RESOLUTION

TOWNSHIP OF PEQUANNOCK 
PLANNING BOARD 

IN THE MATTER OF CHILTON MEMORIAL HOSPITAL
DECIDED ON JUNE 3, 2013
MEMORIALIZED ON JULY 1, 2013
CONDITIONAL USE, PRELIMINARY AND FINAL SITE PLAN APPROVAL 

WITH ANCILLARY “c” VARIANCE RELIEF
AND DESIGN WAIVERS
WHEREAS, 
Chilton Memorial Hospital (“hereinafter “Applicant” or “Chilton”) has filed an application with the Township of Pequannock Planning Board, (hereinafter “Planning Board” or “Board”), seeking conditional use, preliminary and final site plan approval, ancillary “c” variance relief and design waivers in regard to property located at 97 West Parkway, Pompton Plains, New Jersey and known and designated as Block 2401, Lots 15 and 16 and Block 2402, Lots 1-4 on the Tax and Assessment Map of the Township of Pequannock (hereinafter “Township”), which premises are located in the R-22 and R-15 Zoning Districts of the Township; and

WHEREAS, public hearings were held on November 19, 2012; February 25, 2013; April 15, 2013; May 20, 2013; and June 3, 2013, after the Planning Board determined it had jurisdiction; and
WHEREAS, the Applicant was represented by Robert Garofalo, Esq. of the Law Firm Garofalo and O’Neill, P.A.
NOW, THEREFORE, the Planning Board makes the following findings of fact, based on evidence presented at its public hearings, at which time a record was made.
The application before the Board is a request for conditional use, preliminary and final site plan approval ancillary “c” variance relief and design waivers in regard to property known and designated as Block 2401, Lots 15 and 16 and Block 2402, Lots 1-4 as designated on the Tax and Assessment Map of the Township of Pequannock which premises are located at 97 West Parkway, Pompton Plains, New Jersey in the R-22 and R-15 Zoning Districts.

Submitted in support of the application were various reports, plans and exhibits (marked in evidence) which are more specifically identified on the attached “Drawing and Exhibit List – Chilton Hospital Expansion Plan” dated June 2, 2013, which is annexed hereto as Exhibit A and incorporated herein by reference.  
The November 19, 2012 Hearing

Chilton has filed an application with the Planning Board of the Township of Pequannock, seeking permission to construct improvements to its Chilton Memorial Hospital campus (hereinafter “Chilton” or “Hospital”).  Chilton proposes to add an approximate 99,000 square foot 3-story medical office building, an approximate 8,800 square foot daycare center, an approximate 13,000 square foot hospice facility, and an approximate 2,600 square foot addition to the Collins Center together with various site improvements including drainage facilities, approximately 435 new parking spaces and demolition of four (4) existing satellite buildings on its campus property.


First testifying on behalf of the Applicant was George Kimmerle, a licensed professional architect and planner in the State of New Jersey (hereinafter “Kimmerle”).  Kimmerle provided an overview of the application.  He testified that the site is an environmentally sensitive site.  Kimmerle also stated that in regard to the development plan the intent was to take a global look at the entirety of the site and to construct development in multiple phases.  Kimmerle also stated that it is the Applicant’s intent to improve the general aesthetics of the site as part of an attempt at rebranding the Hospital.  

Kimmerle also stated that the Applicant seeks to replace the daycare facility which is currently located in trailers to a more permanent facility on the site.  In addition, the Applicant seeks approval to add an approximate 99,000 square foot 3-story medical office building (“MOB”).


The Applicant also introduced a three-dimensional visual representation of the proposed new MOB which was narrated by Kimmerle.  Kimmerle also reviewed with the Planning Board a landscape plan which also depicts the proposed new site improvements.  Kimmerle testified that the Applicant seeks approval to construct a new daycare center which will be 1-story in height.  Furthermore, the Applicant seeks to construct a new 14 suite hospice building which is also 1-story in height.  The new hospice building will also have a meditation garden adjacent to the facility.  He also explained that the existing Collins pavilion would add a new 2,600 square foot addition.  The additional space is for oncology patient care.  He also reviewed with the Planning Board the Applicant’s concept to provide open walking paths and a wellness path.


Kimmerle stated that the proposed development of the site would be constructed in multiple phases and would result in an approximate 10 to 15 year build out plan before final build out was achieved.  The renovation of the internal part of the Hospital also seeks to accomplish a goal of moving toward a much higher percentage of single private rooms.  The Hospital’s goal is to have 65 percent (65%) private rooms.  This application seeks to convert space back to inpatient care rooms as well as providing single occupancy space.  The total number of licensed beds would remain at 260 and would not be increased.  

Kimmerle presented the Board with a video presentation.  The proposed construction of the MOB in the front parking lot was selected because it is out of the flood plain and would meet all environmental restrictions and would facilitate the re-branding of the Hospital through improved aesthetics.  The existing daycare center is in a series of trailers and a new permanent building on the front of the site is being proposed.  The Hospice facility is being relocated in the area of the site where the daycare center was located.  This would be in a remote area of the site.  The Hospice facility has 14 suites.  The existing Collins Pavilion Building which is a pre-existing, two-story structure will have a small addition of about 2,600 square feet with space for gardens to enhance the patient’s experience when going through their cancer therapies.  Chilton is committed to promoting wellness.  Chilton is proposing walking paths which are intended to function as a wellness trail similar to what you would see in an office park.    


Kimmerle testified in regard to access to the site.  He represented that as a result of a meeting between the Applicant’s professionals, the Planning Board’s professionals and members of the Pequannock Police Department, the southernmost access point nearest to Van Dyk Street has been eliminated from the plans.  There are now four (4) access points for the Hospital.  


Kimmerle also testified in regard to the planned MOB which he stated is a series of one, two and three-story structures.  He represented that the intent was to keep the building height low at the perimeter to the north and to the south, and to step the building gradually up to a three-story height.  The third story essentially provides a buffering of view to the main Hospital from West Parkway.  


Also testifying on behalf of the Applicant was Tom Scott, Chief Operating Officer (COO) of Chilton Memorial Hospital (hereinafter “Scott”).  Scott confirmed that the Applicant’s intention was to accomplish three (3) main objectives.  First, the Applicant seeks to recapture inpatient space in the Hospital for private rooms.  Currently 25 percent (25%) of the patient rooms are single occupancy and the Hospital is looking to increase that to 65 percent (65%) private rooms.  As a result, some outpatient services will be relocated.  Secondly, the Applicant was looking at constructing a new façade in order to upgrade the curb appeal and image of the Hospital.  The Applicant also intends to construct internal renovations at the Hospital.  Thirdly, the Applicant seeks to provide additional practice space for physicians on staff at the Hospital.

Also testifying on behalf of the Applicant was Mario Ianelli, P.E., a licensed professional engineer in the State of New Jersey (hereinafter “Ianelli”).  Ianelli testified that the site has environmental constraints which needed to be addressed in designing the application for development.  Ianelli represented that the site has wetlands and portions of the site are within the floodplain.  He also explained that there were three (3) main issues consisting of flooding, drainage and traffic that had to be considered and addressed in developing this proposal.  The site is basically rectangular in shape and there is a water course identified as the east ditch located on the west side of the property.  Ianelli stated that the entire site drains to either the surface basin or to an existing underground detention basin located in the front parking lot.  They both converge on an existing ditch that goes down to the center of the site.  

Ianelli testified in regard to the existence of the floodplain in relation to the site.  He stated that one-third of the front parking lot is currently in the floodplain.  Ianelli represented that in accordance with the New Jersey Department of Environmental Protection (“NJDEP”) regulations, you can fill in the floodplain as long as you compensate for it.  He stated that the Applicant has to create storage onsite to offset the amount of fill being brought to the site.  Ianelli estimated that approximately 327 cubic yards of new storage will be created below the flood hazard area.  


Ianelli also stated that the Applicant is adding approximately 3.5 acres of new pavement.  The Applicant will be able to modify the existing surface basin because it had capacity in it.  The existing underground basin will be relocated and will be expanded by about 700 linear feet to approximately 2,300 linear feet.  In addition, the Applicant will add a proposed underground detention basin of approximately 1,575 linear feet.  


Ianelli also provided an overview of the proposed development of the site through full build out.  Ianelli stated the Applicant proposes a total of 1,265 parking spaces of which 140  parking spaces will be banked and added if, in the future, it is determined that the proposed parking is insufficient.  The parking spaces that are banked will be graded but will not be paved.  The Applicant is also proposing to construct compact parking spaces.  


Ianelli also informed the Planning Board that the Applicant required several permits from the New Jersey Department of Environmental Protection (hereinafter “NJDEP”) including, but not limited to, an individual flood hazard area permit, a wetlands general permit for a new outfall, a transition area waiver permit as well as a flood hazard line verification.  

Ianelli also reviewed with the Planning Board the bulk or “c” variances sought by the Applicant.  More specifically, the Applicant seeks variances for parking stall size where 9 feet by 18 feet are required and 8.5 feet x 18 feet compact spaces are proposed.  Secondly, the Applicant requires variance relief for off-street parking or loading areas located adjacent to a residential zone or a residentially used property.  This is an existing variance.  The Applicant proposes to provide a solid fence or masonry wall in support of granting the variance.  Thirdly, the Applicant requires variance relief for parking in a flood hazard area wherein 30 percent (30%) of all parking areas must be located at least 1 foot above the flood level.  Currently, 15 percent (15%) of all parking areas comply with this Ordinance requirement and 17 percent (17%) is proposed.  Fourthly, the Applicant requires variance relief for an encroachment in regard to parking in the front yard setback.  This is the extension of the existing front parking aisle along West Parkway.  The Applicant is eliminating two (2) spaces along this front line to create a new curb cut for the new building and shifting them south.  The Applicant is reducing the nonconformity to the south from 47.5 feet to 48.5 feet where 50 feet is required for just the two (2) relocated parking spaces.

The Applicant is adding three (3) loading bays for the proposed new building and one (1) loading area at the proposed hospice all of which will be screened.  The Applicant requires a variance for the number of off-street loading spaces which is an existing variance.  Ianelli also informed the Board that the Applicant requests design waiver relief in regard to signage.

The meeting was opened up to members of the public and the Board was addressed by Anne Moore, 86 West Parkway, Pompton Plains, New Jersey.  She indicated that West Parkway is primarily a residential neighborhood.  Ms. Moore stated that the improvements proposed by the Hospital would negatively impact the aesthetics of the neighborhood.  She testified that it was her opinion that the Hospital blends in better today with the residential neighborhood than it will in the future based upon the proposed expansion.  She felt that the Applicant was providing more parking in the area of the daycare and hospice which would impact the nearby residential properties.  She was also concerned about an increase in traffic due to the expansion.  Ms. Moore also expressed concerns in regard to the hours of lighting from the parking lot and buildings as well as the Applicant’s willingness to enhance the buffer area to improve the look of the site along West Parkway.


Also addressing the Board was Delores Farrelly, 8 Arnold Court, Pompton Plains, New Jersey.  Ms. Farrelly testified that she has lived on Arnold Court for 32 years and it is her experience that there are a lot underground streams throughout the Township.  Thus, the residential neighbors have had to add sump pumps to their houses to address this issue.  Ms. Farrelly did not want to see the neighbors experience more problems with flooding as a result of the increase in development on the site.  She also welcomed a traffic study for the intersection of VanDyk and West Parkway.

Also testifying before the Board was Dave Swezey, 11 Whipple Road, Pompton Plains, New Jersey.  Mr. Swezey stated that the elevated water table is a concern for the neighbors.  Furthermore, he expressed his concerns about the proposed removal of vegetation and forestation for the proposed construction, relative to the buffer area on the north side between the Hospital and the residential properties.  Mr. Swezey also had a concern about Chilton’s ability to adequately maintain the buffer area so that it is cleaned out as necessary, but still provides suitable screening.  He also mentioned concerns about noise and sound issues from the old chillers.  He stated that in his opinion the new buildings and the new chillers will impact the residents along Whipple Avenue in a negative manner.  He also expressed concerns about the location of the Hospital parking lot in the rear of the site and that visitors to the Hospital may elect to park closer to the entrance and they would then park on West Parkway.  

Neil Okker who resides at 2 Van Dyk Place complained that because the Hospital is a smoke free campus, Hospital employees park on the street, primarily Van Dyk Place, and smoke cigarettes and throw their cigarettes on the ground.  

Also testifying was Timothy Carr, 84 West Parkway, Pompton Plains, New Jersey.  Mr. Carr’s concerns were about additional traffic on Van Dyk and Nichols because Hospital employees use these streets in order to avoid the traffic lights in the area.  Mr. Carr also indicated that traffic near Pequannock Township High School in the morning is horrendous now and will only be exacerbated by the proposed new development.  He stated that numerous accidents occur at the intersection of Tilley and Boulevard.  Carr stated that is a dangerous intersection.  
Mr. Carr also expressed concerns in regard to the proposed development changing the pattern of drainage and in regard to the impact that the proposed development would have on existing drainage patterns, thereby resulting in more basement flooding of the residents.

Ed Kanczewski, 7 Wren Place introduced an Exhibit O-1 for which Mr. Garofalo reserved his right to address the comments contained in that letter in the future.  Mr. Kanczewski essentially read the letter into the record.  Mr. Kanczewski stated that the additional construction to the Hospital would result in the construction of more buildings and more paved areas onsite which would increase the risk of flooding for the neighbors.  His main concerns were to move the buildings back into the rear of the site and to add as much landscaping as possible.

Also testifying was Tom Drag, 5 Whipple Road, Pompton Plains, New Jersey.  He indicated that the water table in the community has changed over the years and that the Hospital does not properly maintain its property.  Mr. Drag also stated that the Board should consider restricting deliveries for certain specific hours in order to benefit the neighbors.  
Sam Cirdsi, who resides at 77 West Parkway, expressed concerns about flooding due to a lack of maintenance of a ditch that is located in an easement area behind his house.  He also expressed concerns about the impact on new homes constructed on Lucy Court as a result of the proposed improvements to Chilton Hospital.
The final member of the public to testify was Jeff Mauriello, 13 Wren Place, Pompton Plains, New Jersey.  Mr. Mauriello testified that there is an excessive amount of traffic including trucks travelling along Wren Place.  He also complained that ambulances consistently park on Wren Place where the ambulance personnel eat their lunch and smoke cigarettes.  Mr. Mauriello also stated that he has complained to the Hospital for getting deliveries late at night.  
The February 25, 2013 Hearing
Kimmerle once again testified on behalf of Chilton Hospital.  Kimmerle stated that providing buffering was an important consideration to protect the neighbors surrounding the Hospital.  With regard to the southern boundary, Kimmerle represented that Chilton would create a dense year-round buffer similar to that which exists along the northern property line with mature evergreen trees and a sub-canopy of evergreen shrubs, as well as a six foot in height scalloped fence along the entire length of the property along the southern property line.  

In regard to the northern property line, Kimmerle represented that Chilton seeks to provide a dense, high level buffer of mature evergreen trees at a depth of nearly 40 feet at the property line, which would be supplemented with eye level evergreen shrubs.  He also stated that the vegetative buffer will be supported by a new drainage system that will passively direct water across the campus to the existing basin at the south and a six foot scalloped fence would also provide an additional buffer.  

Kimmerle testified that additional modifications to the plan included the elimination of some parking spaces that were to be banked.  The Applicant will relocate mature trees that exist in the front yard and transplant them to the north lot.  The Applicant will also replace and enhance the entire buffer along the northerly property line.  

Additional amendments to the plan included the southernmost entrance to the parking lot being eliminated and the next driveway would be channelized with vehicles only being able to make a right turn in and a right turn out of the parking lot.  Furthermore, Kimmerle testified that all of the parking is located within 250 to 300 feet of any major building entrance.  
Kimmerle also talked about Chilton’s intention to acquire the most southerly residence adjacent to the most northerly driveway.  The benefit of the acquisition of this property would cause a realignment of the northern driveway as well as providing for more of a landscape buffer in this area of the site.  Kimmerle also reviewed the pedestrian circulation plan marked as Exhibit A-13.  There will be a decorative brick walk occurring in and around major entrances and connections to the street which follows the Boulevard all the way from West Parkway back to the main Hospital entrance.  There will also be mulch walking trails in the forested area to the south and to the landscaped area to the north.  Chilton’s primary concern is to ensure safe pedestrian access throughout the site.  

Also testifying on behalf of the Applicant was Mario Ianelli.  He reviewed item by item with the Board the contents of Crew Engineers, Inc. (Board Engineer) review report dated February 21, 2013.  Some specific issues addressed by Ianelli in regard to the Board Engineer’s review report are with regard to the detention basin at the northerly side of the site.  The Board Engineer was concerned that the basin would become a mosquito breeding area.  He also requested that periodic maintenance be undertaken to keep the detention basin from being overgrown and unsightly.  Ianelli responded that the detention basin is not receiving much runoff.  Its purpose is to provide onsite flood storage.  The Applicant had to find a spot onsite, out of the flood plain that can be excavated in order to create onsite flood storage.  He also indicated that the basin has low flow channels.  Therefore, there will be very little water in the basin and, in Ianelli’s opinion, it would not present a mosquito hazard for the public.  
Another important issue raised by the Board Engineer is that the radius along the new fire/emergency entrance should be evaluated in order to ensure the Township’s tower ladder can access and maneuver around the site.  In addition, the concrete walk labeled “six feet sidewalk” should be built to concrete apron standards where heavy traffic may cross.  Ianelli represented that the Applicant would confirm with the Pequannock Township Fire Department that access for the Fire Department would be appropriate under the circumstances.  In addition, Ianelli confirmed that the Applicant would comply with the Board Engineer’s request that the sidewalk will be built to concrete apron standards where heavy traffic may cross.  
The Board Engineer also had a concern regarding whether vehicle access at the MOB would be sufficient to accommodate large fire equipment entering the site, maneuvering north or south and reaching the front of the MOB while cars are parked throughout the site.  Ianelli represented that the site was designed for an SU-30 truck.  He indicated that an SU-30 would be able to navigate the entire site.  However, Ianelli stipulated that he will confirm with the Pequannock Township Fire Department that access to the site for fire apparatus is satisfactory to the Fire Department.    
The Board Engineer raised a question in regard to banked parking spaces eventually to be built between the hospice and daycare as it relates to surface runoff drainage at E1.183.0 on the plans.  Ianelli stated that Chilton will provide a drainage report to show compliance with the stormwater management regulations.  
Ianelli also testified that the Applicant would need to purchase approximately 200 cubic yards of fill credits and that the site has approximately 97,800 cubic yards of storage.  He represented that approximately 16 acres of the site is going to be disturbed.  A further breakdown of the disturbance is that 3 ½ acres is new impervious and approximately 12 ½ acres of disturbance is already paved.  He also represented that the site would meet the standard of 80 percent of total suspended solids (“TSS”) for the new impervious surface.  
The Board Engineer requested an explanation for the change from concrete low-flow channels to Gabion baskets.  Ianelli represented that Gabion baskets with stone underneath are required by the NJDEP.  

The size of compact parking spaces was also discussed.  Ianelli stated that the compact spaces are basically located behind the Hospital.  The compact spaces are 8.5 feet by 18 feet parking stalls.  These spaces would largely be used by employees of the Hospital and would be located behind the Hospital.  
Kimmerle referred the Board to the Parking Allocation Plan, A-14.  The Parking Allocation Plan provides for full size and compact spaces in the rear of the Hospital.  Kimmerle also stated that the Hospital will provide signage confirming the Hospital staff parking area.  
Ianelli confirmed that he will prepare a truck circulation plan.  

Ianelli also reviewed with the Board Chilton’s responses to the Rocciola Engineering review report (Board Traffic Engineer) of February 19, 2013.  Ianelli agreed to item no. 1 on page 2 of the Board Traffic Engineer’s review report that the channelizing island opposite Van Dyk Place will be increased in area to 75 square feet in order to allow for signage.  The radii will also be increased and the island raised.  According to Mr. Rocciola, the Applicant may also design the island with mountable curbs.    

Ianelli confirmed that the Applicant agreed with item no. 2 in the Board Traffic Engineer’s review report that the center median and the main driveway should not be widened as it approaches West Parkway and that it should continue at a width of ten feet.  
Ianelli confirmed that the Applicant agrees with the Board Traffic Engineer’s comment in item no. 3 that the plans need additional pavement markings and signage, which shall be subject to the review and approval of the Board Traffic Engineer.  

Ianelli stipulated that in regard to item no. 4, the Applicant will comply with all standards for handicapped accessibility pursuant to the ADA and PROWAG requirements.  

Ianelli also stipulated that the Applicant would comply with item no. 5 which involves the elimination of five parking spaces on the east side of the end of the emergency drive where it intersects the main aisle.  This area will then be replaced with a curbed landscape area to discourage  wrong turns into the one-way aisle.  The five parking spaces would also be replaced by placing three parking spaces in the proposed bank area of the Collins Pavilion lot by the main aisle pedestrian crossing.  In addition, two parking spaces would be built farther west in the area where the existing spaces are being eliminated and identified on the plans as Area WA-21.  
In regard to item no. 6 of the Board Traffic Engineer’s review report, the Applicant stipulated that it would agree to work with the Township on a suitable solution to West Parkway left turn lanes and whether or not the Township wants islands, which would eliminate parking along West Parkway.  The Applicant also offered as a solution that it would be willing to post a bond for the improvements as proposed and at that stage of construction, which at this point is anticipated to be during Phase 3, the issue could then be finalized, but there would be a bond in place to cover the cost of the improvements.  

The meeting was opened up to members of the public, and the Board was addressed by Errol Brudner, 13 Whipple Road, Pequannock, New Jersey.  Brudner was concerned about the deficiency in regard to the number of onsite parking spaces and the size of the compact parking spaces and the need for variance relief in connection therewith.  Brudner testified that in his opinion, the Hospital has not demonstrated their ability to enforce employee parking in the rear of the site.  
Martin Byrnes, residing at 20 Van Dyk Place, was concerned about insufficient parking onsite.  He suggested that the Applicant consider the construction of a parking deck of one or two stories in the rear of the site.  

Mr. Ianelli confirmed that the parking ratio is 3.2 spaces per 1,000 square feet which he declared to be a good parking ratio.  He confirmed that 1,377 parking spaces are required and 1,040 parking spaces currently exist. A total of 1,265 parking spaces will be provided either by actual construction or being banked for future use.  He also indicated that adding approximately 200 new parking spaces to accommodate the new development was appropriate even though there is still a deficiency.
Maryann Eardley, 112 Sunset Road, wanted to know why the expansion of the Hospital could not be accomplished at the Hospital’s other site, the executive offices on West Parkway.  She was concerned about changing the dynamic of the community due to extra traffic.    

Delores Farrelly of 8 Arnold Court, Pompton Plains, New Jersey, stated that the Hospital must enforce the requirement that the rear parking lot is for Hospital employee parking.    

Farrelly also expressed concerns about flooding related to the east ditch.  
Kristen Carr of 84 West Parkway also testified.  She indicated she had concerns without additional security guards and additional security measures being employed by the Hospital.  She also had concerns about drainage from the site negatively impacting property owners on West Parkway.  Ianelli represented that the site does not drain to West Parkway.  
Carol Brudner, 13 Whipple Road, had questions in regard to the wellness trail and the type of material of which the trail would be constructed.  She was concerned that if mulch material was utilized on the trail and people were smoking, it could constitute a fire hazard.  Mayor Phelan offered a suggestion that the Hospital have a designated smoking area on the Hospital grounds in order to alleviate that issue.  Brudner was also concerned about Chilton’s ability to provide and to maintain an appropriate landscaping buffer between the Hospital and the adjacent residential properties.  
Ann Moore, 86 West Parkway, had questions in regard to stormwater management issues and the phasing of construction and was advised by Kimmerle that infrastructure and drainage would be part of Phase One of construction.  

Anne Miscia, 15 Whipple Road, also indicated that her residence abuts the Hospital property.  She had concerns about drainage as a result of the increase in construction.  Ms. Miscia indicated there is a 50 foot buffer between the Hospital parking lot and her property.  She indicated that whenever there is a significant rain event, that area becomes a “lake.”  She was thus concerned about the new construction and its impact on her property for possible flooding.  Ianelli indicated that the site is over 40 acres and that the impervious surface increase is 3.5 acres.  

Ed Kanczewski, 7 Wren Place, also had questions about the adequacy of parking and drainage.  

Tom Drag of 5 Whipple Road, had questions in regard to stormwater management issues, phasing of construction and security measures on the site.  

Michael Brogan, 3 Van Dyk Place, had questions in regard to traffic in the area being negatively impacted as a result of the expansion of the Hospital.  He also indicated that people from the Hospital constantly leave the Hospital grounds in order to smoke and leave their cigarettes on the ground which is an issue for the residents of Van Dyk Place.  

Mike Bertuna, 10 Beech Street, wanted to know if it was permissible to perform construction in a wetlands buffer area.  Mr. Simone responded that the Applicant was maintaining existing drainage patterns, and that under stormwater management regulations, the Applicant is not permitted to create greater runoff post-construction than currently exists pre-construction.  

Cheryl O’Brien of 6 Arnold Court also had questions in regard to the phasing of construction.  
April 15, 2013 Hearing
Testifying on behalf of the Applicant was Miguel Gavino, P.E. (hereinafter “Gavino”), a licensed professional engineer in the State of New Jersey, who qualified as an expert in transportation as a traffic engineer.  He testified that a traffic report was prepared in accordance with the practices and standards of the Institute of Transportation Engineers.  He confirmed that the traffic report focused its attention on the four (4) driveways that make up the site as well as three main intersections inclusive of Jacksonville Road to the south on West Parkway, which is signalized; Sunset Road along West Parkway, which has a stop control on the side streets; and Mountain Avenue further north, which is a four-way stop sign intersection.  Gavino also explained that the analysis evaluated the number of trips in regard to the year 2016 based upon an assumption that the site would be built at that time.  Gavino represented that the site will generate about 300 total trips in the morning for the AM peak hours and about 348 total trips in the afternoon during the afternoon peak hours.  
He further explained that in regard to the morning commute, two-thirds of the 300 vehicles would be entering the site and about one-third would be exiting the site.  He also examined the level of service.  In regard to Mountain Avenue, he testified that the level of service would change from a level of service B to level of service C.  

He also indicated that the peak generation for traffic at the Hospital typically occurs in the middle of the day, which would not conflict with peak commuting periods on West Parkway which would be in the morning and later on in the afternoon.  

With respect to West Parkway, Gavino recommends that the existing striping on West Parkway remain as is with no changes.  He determined that there is no need to provide any special accommodations for traffic proceeding northbound on West Parkway and turning left into the site.  

Turning to onsite parking, Gavino testified that the Application is proposing 1,265 parking spaces, with 140 of the parking spaces proposed to be banked at this time.  The Applicant requires 1,377 parking spaces and thus, is deficient approximately 112 parking spaces.  Gavino also represented that his firm’s calculation of the number of parking spaces included an analysis of the various uses on the site, inclusive of the hospital, the medical office building, the hospice and the daycare.  He further represented that a parking analysis was done in October 2012 and also in January 2013.  The parking studies were then reviewed with Chilton Hospital staff.  Gavino explained the calculation that was used to determine the number of parking spaces required.  The Applicant calculated 3 spaces per 1,000 square feet for the existing use and then added in the additional square footage relative to the hospice and the daycare and the office building, whereupon the Applicant concluded that 1,265 parking spaces are what is required based upon all of the uses on the site.  Pursuant to the Pequannock Township Land Use Ordinance, the Applicant is required to have 1,377 parking spaces.  The Applicant thus requires a variance for 112 parking spaces.   

Furthermore, Gavino attempted to address concerns by the neighbors who live in the Van Dyk Place area relative to cut-through traffic on that street, the number of trucks that drive on that street and the number of ambulances that park on those streets.  In order to address these concerns, Gavino offered suggestions including, but not limited to, placing traffic calming devices such as speed bumps in order to get people to avoid Van Dyk as a cut-through route.  Secondly, he suggested that the Township could draft an ordinance that establishes a weight restriction for trucks along that route.  In regard to the issue of ambulances parking in the area, he indicated that the Hospital operators will now use a central dispatch for ambulances as opposed to what’s being used today and therefore, ambulances will be coming from a central location which should eliminate the problem with ambulances parking on Van Dyk Place.  

Mayor Phelan voiced his opposition to installing traffic calming devices on Van Dyk.  In regard to the issue of weight limit restrictions on streets, Mr. Rocciola indicated that an application would have to be made to the New Jersey Department of Transportation (“NJDOT”) for approval.  Mr. Rocciola indicated that if there is a weight limit on trucks on the street then no through trucks can use the street.  It is common that the NJDOT, in their examination, will make sure that the signage is placed appropriately and that there are adequate by-passes for a truck driver unknowingly going onto the road.  Mayor Phelan also was skeptical that large trucks travelling on Van Dyk were the problem as opposed to passenger vehicles.  
Next, the Board heard from its traffic expert, Mr. Rocciola.  Mr. Rocciola represented that the traffic study prepared by the Applicant’s expert was done in an appropriate manner.  He further confirmed that in his opinion, the road network has the capacity to accommodate the proposed expansion for the hospital.  

Rocciola also offered his opinion in regard to providing left turns off of West Parkway into the Hospital parking lot.  He stated that he made the suggestion to consider the use of left turn lanes and possibly a median, but those improvements would have to be considered along with other factors such as its impact on parking on West Parkway during sporting events at the high school.  Rocciola indicated that if the Planning Board did not require the installation of left turn lanes on West Parkway, it would not result in any undue hardship because West Parkway and the driveways of the Hospital can accommodate the capacity.  
With respect to the installation of traffic calming devices on Van Dyk or any other local road, Rocciola stated that if the decision were made to, in fact, install these traffic calming devices, the cost should be borne by the Applicant.  
Next, Mr. Rocciola addressed the issue of the adequacy of onsite parking.  He confirmed that the parking that is being proposed along with the Applicant banking additional parking spaces for potential future use indicates that parking is adequate.  In addition, Rocciola stated that if, in the future, it ever became necessary to increase parking onsite, that a parking deck could be constructed onsite.  However, in his opinion, he does not believe that requiring that a parking deck be installed at this time is appropriate.  

In response to a question with regard to installing a traffic signal at Mountain Avenue and West Parkway, Mr. Rocciola indicated that the volume of traffic at that intersection would not warrant a traffic signal.  Mr. Rocciola recommended that the Applicant prepare a functional plan of the intersection of West Parkway and Mountain Avenue including, but not limited to, potential improvements and upgrades to the markings, as well as the signage, in order to increase visibility and other efforts to enhance compliance without the necessity of traffic signalization.  

The meeting was opened up to the public and the Board was addressed by Delores Farrelly, 8 Arnold Court, Pompton Plains.  Ms. Farrelly requested that the Board focus its concern on Sunset Road in addition to Mountain Avenue.  Ms. Farrelly also had questions in regard to impervious surface coverage due to an increase in asphalt on the Hospital site.  

Thomas Mykietyn, 4 Van Dyk Place, had questions in regard to the level of service at West Parkway and Van Dyk.  Mr. Mykietyn also wanted to know the percent increase of traffic on Van Dyk.  Gavino testified that there would be an approximate 20 percent increase in traffic and the level of service would be reduced from A to B in the morning and A to C in the afternoon.  
The next member of the public to testify was Carol Brudner, 13 Whipple Road.  Ms. Brudner stated that the Hospital should now, rather than later, address the issue of ambulances parking on Van Dyk.  She also stated that the employee parking lot should be gated in order to help the Hospital ensure that employees are parking in the designated area thereby freeing up other parking spaces for patients and visitors to the Hospital.  

Next testifying before the Board was Lou Hebert, 11 Copley Court.  Mr. Herbert requested that the Applicant perform a traffic analysis of Whipple Road during peak hours.  

Tom Drag, 5 Whipple Road, also testified at this hearing.  Mr. Drag also requested a traffic study of Whipple Road.  The witness indicated that a traffic study was not done as to Whipple Road because it was not an intersection identified to be critical either by the Township or the County Engineers for this study.  

Also testifying was Anne Moore, 86 West Parkway.  Ms. Moore expressed her concern in regard to the volume of traffic to be increased as a result of the expansion at the Hospital.  Mr. Rocciola stated the size of the medical office building is approximately 90,000 square feet, of which 30,000 square feet will be occupied by different Hospital services which are being relocated from the existing hospital in order to accommodate the increased size of rooms for patients.  

Also addressing the Board was Sal Peraino, a resident of Whipple Road.  He also indicated he has concerns about traffic on Whipple Road and the lack of a study being performed there.  

Next testifying on behalf of the Applicant was Scott Levy, a landscape architect (hereinafter “Levy”).  Levy identified for the Board the proposed landscaping plan.  He stated that on the west side, the existing wetlands are going to remain.  He also stated that best management practices will be utilized to help filter drainage from the parking lots into the wetlands as well as to create a softening of the edge of those areas and creating an aesthetic quality to that area as well.
To the north, there are existing woodlands with pine, maple and oak trees.  In the lower portion of the landscaped area and up toward the north where it adjoins adjacent properties, there are existing evergreens, a mixture of pines and firs that have been placed along that area to create a buffer.  Levy represented that there have been some problems in that area because of the soils and wetness in the area.  As a result, he will reevaluate what is in that section, what is going to remain and what can be replaced.  Levy also confirmed that the Applicant will supplement those plantings with native materials, evergreens, deciduous material and then shrub material as well as to help supplement and create a buffer in that area.  

Along the northwest of the area where there is the new basin there is going to be a mixture of wildflower within the basin.  Levy also indicated that he will explore the ability to transplant existing material presumably the evergreen material that lines the area along West Parkway in order to supplement the plantings in the northwest area near the basin.  

As part of the landscaping plan, Levy also indicated that he will evaluate the pine trees to see whether or not they can be saved and transplanted.  He stated that his goal is to transplant existing large material and incorporate supplemental planting in that area.  

On the south area, Levy again stated that he will analyze the area in order to supplement the plantings with evergreen material, native material inclusive of shrubs, groundcover, evergreen trees and deciduous trees.  In regard to the southwest corner along West Parkway, he stated that his objective is to maintain the buffer area as much as possible and to supplement that area with evergreen trees, deciduous material and groundcover.  

In regard to the interior of the site, Levy represented that the Applicant’s intention is to create plaza spaces, sitting areas and places where people can go that are using the facility.  Essentially, these areas will be treated as interior gardens.  
Tom Carman (hereinafter “Carman”), the Board’s Landscape Architect, also testified at the hearing.  Carman recommended that the buffers be supplemented as was discussed by Levy.  Carman stated that at the present time, the landscape plan identifies some of the planting that is proposed within the buffer areas.  However, in his opinion, Levy must first inventory all of the planting that needs to be removed or is going to be transplanted, and identify it on a plan.  This would enable the proposed landscape plan to be fully assessed.  Additionally, with respect to any of the planting that is going to be relocated or transplanted, the Applicant must provide plans for what would be used as a substitute or as a contingency should the efforts at transplanting not be successful.    
Carman indicated that another item of concern was the landscape plan as it relates to the banked parking.  Carman stated that he wants to make sure the Board understands how the landscape plan will evolve in regard to banked parking.  This will entail how the buffer could be impacted and also how the lighting would be impacted.  

Carman also testified that along the fringe area, including the wetland area, best management practices would need to be used and native plant material would need to be used as well.  Also, a rain garden planting could be incorporated in those areas.  

Carman also sought additional details in regard to the Hospice Garden, the daycare garden, the playground, the New Donor Memorial Plaza, the Collins Pavilion and the fitness trails.  

Mayor Phelan also indicated his concern in regard to how quickly replacement plantings would occur in regard to the transplanting of trees and other vegetative matter.  Levy responded that the industry standard is to replace plantings within one year.  

The Board also had questions in regard to the phasing of landscaping.  For example, the Applicant indicated that the buffer area on the north end of the property between the Hospital and Whipple Road would be one of the first items of landscaping to be undertaken because it is not impacted by construction.  As a result, Levy stated that this should be done in one of the first phases.  

The meeting was opened up to the public and the Board was addressed by Rocca Miscia, 15 Whipple Road.  Mr. Miscia had questions in regard to the buffer area as it impacts the residents on Whipple Road.  He indicated that there are a number of dead trees in the buffer area that need to be removed.  Mr. Miscia also indicated that there is no buffer to speak of between the backyards of the residents and the dumpsters and parking lots of the Hospital.  Mr. Miscia also indicated that there is standing water in the buffer area.  

Carol Brudner, 13 Whipple Road indicated her concern in regard to the materials to be used in the construction of the wellness path or fitness trail.  

Next appearing before the Board was Mike Bertuna, 10 Beech Street.  He similarly had questions in regard to the buffer area and the replacement of dead trees and vegetation within the buffer area.  

Next testifying before the Board was Tom Drag, 5 Whipple Road.  Mr. Drag had questions in regard to the installation of a fence along the property line.  Carman responded to the question indicating that the current plans call for a vinyl fence along the property line.  However, Carman made a recommendation that since the fence is located in a more natural area, he would recommend that the fence be a heavy duty wood fence that would blend in better with the natural setting as opposed to a bright white vinyl fence.  In any event, Mr. Carman indicated that there should be a six-foot fence along the property line.  

Next testifying before the Board was Ann Miscia, 15 Whipple Road.  Ms. Miscia testified that in the area of her house, the buffer is only 50 feet in depth.  She further indicated that she would like the white pine trees removed because there is no vegetation on the bottom of the tree because they are all top heavy.  As a result, she stated that the white pines are not really buffering anything and that she can see the parking lot very clearly.  She would like all the white pines removed and replaced with something that will provide a more substantial buffer.  

Next testifying on behalf of the Applicant was Mark Montalbano, a licensed architect in the State of New Jersey (hereinafter “Montalbano”).  Montalbano testified in regard to proposed signage and onsite lighting in regard to this development application.  Montalbano explained the lighting plan.  Montalbano testified that in areas of the site where the Applicant intends to use existing lighting, which is mainly at the rear of the site, the current shoebox-type fixtures are being slighting reconfigured.  
In the front of the MOB in the new areas that are being proposed for development, the Applicant will be performing a substantial amount of work including a very architecturally pleasing fixture in those locations.  In addition, light bollards are being installed throughout the site.  

Montalbano testified that the lighting design was based on the full build-out, including the banked parking, so with the lesser amount of fixtures, it will even further reduce the spray of light.  So in regard to perimeter fixtures, these will be permanently shielded to maintain that light levels don’t extend beyond the property line onto the neighbors’ property.  

In regard to footcandles, Montalbano stated that the Applicant will comply with the ordinance requirement of a maximum of .25 footcandles at the perimeter of the property.  In this instance, the Applicant testified that lighting will be at 0 or 0.1 footcandles, which is well within the ordinance requirements.  
Montalbano also stated that the Applicant is proposing uplights in regard to some of the newer buildings as an additional architectural feature.  

Next, Montalbano testified in regard to signage.  Montalbano stated that currently there are four freestanding signs located along West Parkway, all of which are at the existing entrances.  The Applicant intends to relocate the signs to the new entrance locations along the roadway while maintaining the same setbacks that currently exist.  The signs, however, will be reconfigured but will be similar in style to that which has already been approved.  Montalbano also stated that the Applicant’s goal is to make sure that there are directional signs for people travelling down West Parkway so that they are properly directed.    

There is an existing pylon sign located near the existing emergency room entrance.  The Applicant is proposing to remove that sign and to reconstruct a new pylon sign on West Parkway that will read “Chilton Hospital.”  This sign will be designed with a similar style of signage for the MOB building.  The intent is that if someone is travelling down West Parkway, they know that they are in close proximity to the Chilton Hospital campus at which point they can look for smaller signs to direct them into the parking lot.  

In regard to building signage, Montalbano stated that the Applicant has complied with the ordinance requirements of signage not to exceed one percent (1%) of the total of the front façade.  These are the standards that the Applicant followed in regard to building façade signage for the MOB, the hospice and the daycare.  

Finally, the Applicant is also proposing additional signs throughout the Hospital campus in order to direct visitors to the various services within the Hospital campus.  

The Board Planner, Jill Hartmann, also testified at the hearing.  She discussed the building façade signs in regard to the MOB.  The Applicant is proposing to install three building façade signs on the MOB.  The largest sign would be 20 feet in length by 3 feet 6 inches in height or 70 square feet.  The other two proposed signs for the MOB would be 20 square feet each.  The Board Planner indicated that the three building façade signs are within the permitted one percent (1%) of the façade.  However, notwithstanding the fact that the size of the signs is in conformance with the ordinance requirements, the ordinance only permits one building façade sign and the Applicant is proposing three, thereby requiring design waivers for two of the three building façade signs.  The Applicant is also proposing building façade signs for the daycare and the hospice buildings.  The proposed building façade signs for the daycare and hospice buildings are within the square foot limits permitted by ordinance.  The Board had some concerns due to the sheer volume of proposed signs on the Chilton Hospital campus.  Montalbano testified that each and every one of the signs that has been requested is necessary for either directional or informational purposes.  
The meeting was opened up to the public and the Board was addressed by Tom Drag.  Mr. Drag indicated that many people miss the entrance to the Hospital and turn into Whipple Road where they make U-turns in order to go back to the Hospital.  In addition, Mr. Drag indicated that he was concerned about lights from the Hospital being on 24 hours a day, 7 days per week.  
The Board was also addressed by Ann Moore who had questions in regard to the proposed signage.  Ms. Moore was concerned that the Applicant is proposing larger pylon signs than already exist on the site.  

Next appearing before the Board was Lou Hebert and Rocco Miscia.  They had questions in regard to onsite traffic circulation and whether or not Chilton Hospital was going to be acquired by another health care provider.  
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The first witness to testify was Mario Iannelli.  Iannelli addressed the Applicant’s updated and expanded traffic study.  Iannelli testified that previously the Applicant conducted traffic counts in the vicinity of the Hospital studying the a.m. peak hours between 6:30 a.m. and 9:00 a.m. and the p.m. peak hours between 4:30 p.m. and 7:00 p.m.  The new and updated traffic studies also factored in the hours of 10:00 a.m. to 2:00 p.m. and 2:00 p.m. to 4:00 p.m.  As a result, Iannelli represented that the Applicant, in effect, filled in the gaps thereby resulting in virtually and all-day study from 6:30 a.m. to 7:00 p.m.  Iannelli then identified various intersections in regard to the current level of service and the proposed level of service after the expansion of the Hospital.  

In regard to Van Dyk Place, Iannelli testified that it currently operates at a level of service “C”, and that it will continue to operate at a level of service “C” post-construction.  Furthermore, he stated that there would be an approximate five-second delay in the “built” condition at Van Dyk Place.  More specifically, Iannelli testified that during the a.m. peak hours, approximately 27 percent of vehicles travelling along Van Dyk Place will go to the Hospital.  
Next, Iannelli reviewed the level of service at Sunset Road.  He testified that it currently operates at a level of service “F”, and it will continue to operate at a level of service “F”.  He stated that the level of service is impacted because of the uniqueness of that location because of its proximity to Pequannock Township High School.  

He testified that at the present time, there is a 50-second delay, but that in the “built” condition, the delay would be between 77 seconds and 112 seconds.  Iannelli also produced a graph in regard to the a.m. peak hour breakdown for the intersection of Sunset and West Parkway.  The graph broke down the traffic in 15 minute intervals from 7:15 a.m. to 8:15 a.m.  He discovered that the biggest spike in the a.m. peak hour for traffic entering the school is between 7:15 a.m. and 7:30 a.m.  Iannelli testified that between 7:15 to 7:30 a.m., there are approximately 330 cars going through the intersection of Sunset and West Parkway.  Approximately 50 of those cars will go to the Hospital.  However, after that 15 minute cycle ends, the number of cars drops dramatically to around 200.  Iannelli testified that the range that he testified to earlier, of a 70-second delay to a 112-second delay, is the product of reviewing the traffic counts during the 15 minute peak period when you have the most volume entering the school and this would account for the 112-second delay, but once you get outside of that 15-minute delay, then it would drop to 77 seconds.  He further testified that during the a.m. peak period, there would be a queue of approximately 7 to 8 vehicles when the delay is 112 seconds.  This means that the seventh car in the queue would have a waiting time of about a minute and a half before being able to proceed through the intersection.  He concluded his testimony in regard to the intersection of Sunset and West Parkway by indicating that the real delay is essentially going to be from 50 seconds in the “no build” condition to approximately 77 seconds in the “built” condition outside of the 15 minute a.m. spike during the peak hour.  
The next intersection to be analyzed was Whipple and West Parkway.  Iannelli stated that this intersection currently operates at a level of service “C”, and will continue to operate at a level of service “C” in a “built” condition.  He further represented that post-construction would result in an additional five (5) second delay.  Iannelli also stated that between the hours of 6:30 a.m. and 7:00 p.m. on the day that they performed the traffic counts, there were approximately 110 vehicles travelling along Whipple.  Iannelli also testified that the most significant delay time for the intersection of Whipple and West Parkway occurred between 8:00 a.m. and 8:30 a.m. where there was roughly between a 14 and 30 second delay.  

Next, Iannelli reviewed his analysis of the intersection of Brooklawn and West Parkway.  He stated that the intersection of Brooklawn and West Parkway is very similar to the intersection of Whipple and West Parkway.  Iannelli also represented that since it is anticipated that Whipple will experience a five-second delay increase, that the intersection of Brooklawn and West Parkway would experience a similar five to six second delay increase or possibly less because Brooklawn experiences less volume than Whipple.  

George Kimmerle, who also previously testified, represented to the Board that the expansion of the Hospital also includes the Daycare, which is currently existing, and the Hospice, which will generate very low traffic.  Furthermore, the Hospital is transitioning from double beds to singles, but the total bed count will remain the same at 260.  Furthermore, approximately 33,000 of the approximately 99,000 square feet of the Medical Office Building will contain operations that are being moved from the existing hospital into the MOB.  Therefore, some of the operations that will be transferred to the MOB are already onsite.  
Iannelli also discussed grading pedestrian aspects of certain parts of the intersection of Sunset and West Parkway.  More specifically, he testified that the west side of Sunset doesn’t have a handicap ramp that goes into the crosswalk.  He also stated that it is very difficult to see the left-hand turn lane coming down West Parkway.  He also stated that the two existing curb ramps are not up to standard.  He indicated that he discussed these issues with the Hospital and the Hospital agreed to improvements to the intersection including, but not limited to, using thermal plastic paint, stop bars, improvements to the crosswalks and signage, as well as the installation of new curb ramps to make it a better functioning intersection.    
Mr. Rocciola confirmed that he was satisfied with the additional traffic studies and the results of those studies as prepared by Mr. Iannelli’s office.  

The meeting was opened to the public and the Board was addressed by Rocca Miscia, 15 Whipple Road.  Mr. Miscia wanted to emphasize again for the Planning Board that this proposal to expand the Hospital is right in the area of Pequannock Township High School where there are a lot of young and inexperienced teenage drivers.  He indicated that the issue of safety should be the focus of the Planning Board.  

Next testifying from the public was Ed Kanczewski, 7 Wren Place.  He stated that there is considerable traffic on Van Dyk, Wren and Nichols.  Mr. Kanczewski indicated that a lot of traffic on Van Dyk, Wren and Nichols is the result of ambulances travelling to and from Chilton Hospital.  

Next testifying was Ann Moore, 86 West Parkway.  Ms. Moore had questions in regard to the amount of the delay at the intersection of Sunset and West Parkway between the range of 77 seconds and 112 seconds.  She also inquired whether or not the spike in the 15 minute period during the a.m. peak hour would be increased as a result of the expansion of the hospital.  Mr. Iannelli indicated that the level of service at Sunset and West Parkway currently operates at a level of service “F” and will continue to operate at a level of service “F” for the reasons that he explained on the record.  
The Board next heard from Lou Hebert, 11 Copley Court.  Mr. Hebert also provided testimony at prior hearings.  Mr. Hebert had questions in regard to the p.m. peak hour between 2:00 p.m. and 4:00 p.m. as it relates to the volume of traffic.  Iannelli responded that between the hours of 2:30 p.m. and 3:30 p.m. when looking at the “built” condition, the average number of vehicles would be decreased from approximately 280 down to 216 when you get outside of the 15 minute spike period.  Therefore, the intersection operates better in the afternoon than it does in the morning.  Iannelli also confirmed that the traffic data included the new Daycare.  

Next, the Board was addressed by Tom Drag, 5 Whipple Road.  Mr. Drag testified that ambulances continuously park on Copley Court where the ambulance personnel eat their lunch and throw cigarettes out of the car window.  Drag also wanted the Board to understand that the Hospital is in close proximity to Pequannock Township High School where there is already a lot of school traffic and that the increase in traffic would present a hazardous situation.  

The public portion was closed and the Board was next addressed by George J. Kimmerle.  Kimmerle revisited the Landscape Plan and marked an exhibit entitled “Landscape Chilton Hospital” as A-19.  Kimmerle discussed the construction of a fence along the northern property line as well as along the southern property line.  He also indicated that the Applicant has been able to eliminate parking along these buffer areas.  The Applicant will be retaining a lot of upper canopy trees that are native and exist in both this area to the north and along the south.  Kimmerle stated that what the Applicant intends to do is to restore and re-invigorate the existing pine buffer that exists beyond the fence line with new conifer and pine trees.  The under canopy below the taller trees would include additional plantings of holly and rhododendrons which would be flowering as well to create a dense buffer at the low level view below the tree canopy.  
Kimmerle testified that the Applicant would be agreeable to installing a fence with a scallop design which would consist of a simulated wood plastic fence.  The Applicant is proposing this due to the wetness in the area.  Kimmerle stated that the fence can’t exist in the same location as the stone or block wall so it is being proposed to be located two or three feet away from that line toward the Hospital.  The intent is to mulch the area from the wall to the fence, a distance of approximately two to three feet.  Beyond the fence line, the Applicant would restore the buffer with pine trees and the under canopy would be filled in with decorative plants, including rhododendrons.  Kimmerle also stated that there is a natural would guardrail that goes around the entire perimeter of the parking lot.  The Applicant is also providing an area of mulch to transition into the wetlands.  

Kimmerle stated that the Applicant’s intent was to provide a simulated wood fence or a plastic fence.  The Board’s consultants wanted a more natural material.  Kimmerle reminded the Board that the ordinance requires that the Applicant provide a fence against residential areas.  Kimmerle also represented that no trees would be cut down relative to the installation of the fence.  Mr. Carman, indicated that it would be acceptable for the Applicant to provide a vinyl simulated wood grain fence rather than a natural wood fence.  Carman also advocated that the simulated vinyl wood grain fence should not be white in color.  
Carman also opined that the planting plan is a typical planting plan which shows evergreen trees, evergreen shrubs and some ornamental trees.  He further stated that there are 3 ornamental trees, 11 of the larger evergreen trees and then 11 evergreen shrubs as well as some deciduous shrubs.  Carman confirmed that the amount of planting is appropriate to supplement the existing vegetation.  

Next, Kimmerle addressed the issue of the residents’ concerns about Hospital employees smoking onsite.  Kimmerle stated that Chilton has a policy of having a no-smoking campus.  However, the Applicant is proposing two smoking containers as a way to address the residents’ concerns.  

Next, Kimmerle reviewed with the Board Exhibit A-20 which is a signage site plan.  Kimmerle first discussed the proposed freestanding sign for the Emergency Department (“ED”).  In regard to the construction materials for the proposed signage, the Applicant is proposing a brick base which would be consistent with the materials on the proposed building, and then a solid metal surface with illuminated letters that will allow the individuals seeking access to the ED to immediately identify it.  Kimmerle then stated that at each of the driveways, there is a similar sign identifying what’s occurring at that point, for there will be five, one for each driveway.  To summarize, there will be five signs on West Parkway.  In addition, the Ordinance requires a twenty (20) foot setback and the Applicant is proposing a fifteen (15) foot setback for each of the signs, thereby triggering a request for waiver relief.  There are also proposed to be twelve (12) directional signs at various important crossing points throughout the site.  

Mr. Kimmerle then introduced into evidence Exhibit A-21 which is the phasing plan for the proposed construction.  The principal phase, which has been identified as Phase I, would have a duration between one and one-half and two years.  Phase I would be accomplished in three steps.  In 1A, the rear lot would be restriped, landscaping would occur and a temporary top coat installed.  In 1B, the south lot would be reconstructed and the new buildings would be built.  The principal infrastructure, including drainage infrastructure, will begin in this phase.  Curbs will also be constructed.  In 1C, the front lot would be rebuilt, the MOB pad and the two-story MOB would be constructed, and the one-story and third floor additions over the MOB would be built over three additional phases (2A, 2B and 2C).  
In regard to the number of onsite parking spaces during construction, the Applicant will be able to provide a minimum of 810 parking spaces at all phases of construction.  At the completion of the third step of Phase I, the Applicant would now have 1,125 cars onsite in all 3 areas, not including the 140 banked parking spaces.  

Moving on to Phases II and III, all the infrastructure is in place for the entire development.  There is no more site work to be done other than the potential of expanding the banked parking into the future.  All of the curbing is in place.  

Phase II will occur in two steps with one-story additions proposed to the MOB.  The one-story footprints will be constructed entirely within the curb’s perimeter of the parking lot.  After Phase I, these areas will be grassed lawn areas.  The subgrade will have been prepared for the one-story buildings, and the construction of Phase II will simply be a matter of erecting the one-story elements attached to the two-story MOB which is being constructed in the first Phase.  

Phase III consists of a third-story addition on the top of the two-story building built in Phase I.  There is absolutely no disturbance on the site once the Applicant completes Phase I.  All the curbs are in place, all the infrastructure is in place, all the lighting is in place, and the site is prepared and ready for the later phases without any additional disturbance.  Once again, Kimmerle reiterated that it will take approximately one and one half to two years from the commencement of Phase I in order to construct a two-story building at the end of Phase I.  Kimmerle also addressed a potential timeline for the completion of construction for Phases II and III, and indicated this was a long-term plan of approximately 10 to 15 years in duration.  
Next testifying on behalf of the Applicant was Tom Scott.  Scott first addressed the issue of whether or not the Hospital was increasing the number of beds.  Scott  testified that the Hospital was licensed for 260 beds and will continue to be licensed for 260 beds.  Chilton will be moving certain services and operations from the main Hospital into the new building.  With the vacation of those services, the Hospital would be retaining a patient care floor.  

Scott also testified in regard to operations of the various components of the Hospital.  The Hospital operates 24 hours a day, 7 days per week.  The Hospice building will also operate 24 hours per day, 7 days per week.  The Daycare facility will continue to operate essentially between the hours of 6:00 a.m. and 7:30 p.m.  The MOB would most likely operate from 7:00 a.m. until 8:30 p.m., Monday through Friday.  However, the physician offices are more likely to be open between the hours of 9:00 a.m. and 5:00 p.m.  
Scott addressed the issue of Hospital personnel smoking and throwing cigarette butts and littering on the neighbors’ lawns.  He stated that the Hospital would create a place onsite for those individuals to dispose of their cigarette butts and litter.  

In regard to the issue of ambulances, he indicated that the Hospital has switched from Pulse Ambulance Service to Atlantic Ambulance Service, and they have informed Atlantic of the prior issues of the interaction between the ambulances and the neighbors.  

In regard to Hospital employee parking, he indicated that the architect planned out a new employee entrance that will be dedicated in the rear of the building.  That would then allow the Hospital to move and relocate all of the employee parking to ensure that Hospital employees park in a designated area.  

The issue of communicating between the Hospital and the public throughout the process of construction was also addressed.  Scott indicated that in 2013, the Hospital has scheduled an open forum on Thursday, November 7, at 7:00 p.m. for anyone in the community to come and attend.  He stated that notice of the event will be placed in print ads in both the Suburban Trend as well as the Wayne Today newspapers.  In addition, notifications are also displayed on the Hospital’s website, Facebook and Twitter pages.  

Kimmerle next testified as a planner and provided planning testimony in support of the granting of variance and waiver relief in this application.  He stated that the proposed use is a conditional use under Pequannock’s Ordinances, and that the Applicant meets all of the conditions of the conditional use Ordinance.  He also indicated that there are, however, “c” variances that are sought in regard to this application which are separate and apart from the conditional use Ordinance.  

Kimmerle also testified in regard to the proposed daycare component of this project.  He stated that daycare is an “as of right” permitted use in a residential zone under the Municipal Land Use Law.  The Applicant examined the proofs involved with a daycare as a school, which is also a conditionally-permitted use within the zone.  In all instances, this application fully complies with all standards related to the conditional use constraints of the proposed use.  

Next, he addressed the “c” variances.  More specifically, in regard to the number of onsite parking spaces as well as the number of compact spaces that are being proposed, the Applicant feels that it would be appropriate for the Board to grant variance relief because the mix of uses justifies the grant of variance relief.  

Next, as to the issue of loading docks, the number of loading docks under the Pequannock Township Ordinances, in the opinion of Kimmerle, are extreme.  He stated that loading is adequate for the site and should not in any way compromise the usability of the buildings or the site.  

In regard to the issue of the installation of a fence along the perimeter of the site adjacent to residential areas, Kimmerle stated that the Applicant is in compliance with the Township’s Fence Ordinance.  
In regard to the issue of the encroachment into the front yard setback relative to parking along West Parkway, he stated this was the result of an irregular line along West Parkway which results in a moderate intrusion into the front yard parking setback of only about a foot to 18 inches in an area of roughly 20 feet.  

Next, Kimmerle addressed the issue of waiver relief for the proposed signs.  The Applicant is proposing five freestanding signs which require waiver relief in regard to a setback encroachment.  

Kimmerle concluded his remarks by indicating that the Hospital is an inherently beneficial use under the Municipal Land Use Law, the Applicant did not have to present positive and negative criteria for the proposed use because it is a conditionally-permitted use in the zone, and the Applicant meets all of the conditions of the conditional use ordinance.  
The meeting was opened up to the public, and the Board was addressed by Delores Farrelly, 8 Arnold Court.  Ms. Farrelly expressed concerns about the signs being set back at 15 feet from the property line consistent with what currently exists onsite.  She also expressed concern that during the construction phase, there would be additional traffic consisting of construction-related vehicles travelling along West Parkway.  

Next, the Board was addressed by Lou Hebert who had questions in regard to drainage.  Iannelli responded that the Applicant will be adding additional underground detention basins and a modification of the existing surface basin.  So at the end of the day, the rate of runoff will be less in a post-condition than it is today.
Mr. Kanczewski had questions in regard to phasing and maintaining a minimum number of parking spaces throughout the construction process.  Kimmerle represented that the Applicant’s goal is to maintain a minimum of 810 parking spaces at all times throughout construction so the Hospital can operate efficiently.  Kanczewski also had questions in regard to Phase II and Phase III and was advised that there will be no further site work in regard to Phase II and Phase III.  All of the infrastructure will be in place, all the landscaping will be in place, and the site work will be in place during Phase I and its subparts of the construction project.  
The next member of the public to provide testimony was Tom Drag.  Mr. Drag questioned whether or not the traffic studies took into consideration Phase I only or full build out.  He was advised that the traffic counts factored in full build out.  Drag also had questions in regard to the construction of the detention basins.  Iannelli stated that in the base of the basin, there will be grass, wildflowers and other shrubs.  He stated that there is a low-flow channel and the balance of it is lawn and a variety of plantings.  
Mr. Drag also gave his opinion in regard to the issue of the installation of a fence along the perimeter of the property line.  He stated that theoretically there should be more shrubbery around to help block the Hospital.  In general, Mr. Drag was raising the issue as to whether or not it would make better planning sense to provide additional landscaping rather than to construct a fence.  
Michael Bertuna addressed the Board and questioned whether or not the Applicant had been given approval from the DEP to develop in the wetlands.  Mr. Iannelli stated that the Applicant is not performing any construction activities in the wetlands.  However, there is an application pending before the DEP relative to construction buffer averaging.  
The next witness to address the Board was Anne Moore.  Ms. Moore wanted to alert the Board to parking lot lighting which directly impacts her residence.  She indicates that she would like to see the parking lot lighting turned down between the hours of 10:00 p.m. and 3:00 a.m.  The Applicant’s witnesses stated that part of the problem is that the Hospice will be operating 24 hours a day, and there are also surgical suites in the Collins Pavilion that start up very early in the morning prepping for procedures.  

June 3, 2013, Hearing


There was no testimony before the Board.  The Applicant rested and the public portion was closed at the May 20, 2013 meeting.  Mr. Garafalo, the Applicant’s attorney, provided a brief summation for the Board.  The Planning Board then asked the Board Attorney, Mr. Brigliadoro, to review with the Board the relief sought in connection with this application and also to summarize the variances needed and the waivers required in connection with this development application.  After that was completed, the Applicant and the Board engaged in a discussion in regard to potential conditions to be placed in a resolution approving the application.  At the May 20, 2013 meeting, the Applicant requested, and the Planning Board agreed, to have the Board attorney draft potential conditions of approval to be included in the resolution.  The conditions were in fact drafted and sent to the Board members and to the Applicant’s representatives in advance of the June 3, 2013 hearing.  The Applicant and the Board then engaged in a discussion in regard to certain conditions of the approval.  The discussions centered, in relevant part, around improvements to the intersection of West Parkway and Sunset Road, as well as in regard to the issue of installing a fence along the perimeter of the site.  
NOW, THEREFORE, the Planning Board hereby makes the following conclusions of law, based upon the foregoing findings of fact.
The application before the Board is a request for conditional use approval, ancillary “c” variance relief, preliminary and final site plan approval and design waivers in regard to property known and designated as Block 2401, Lots 15 and 16, and Block 2402, Lots 1-4, as designated on the Tax and Assessment Map of the Township of Pequannock which premises are located at 97 West Parkway, Pompton Plains, New Jersey, in the R-22 and R-15 Zoning Districts.  The proposed project addresses the construction of a new multi-story medical office building along with two freestanding single-story structures to accommodate a hospice facility and daycare facility independently.  An addition to the south face of the Collins Pavilion of approximately 2,300 square feet is proposed in order to accommodate and enlarged infusion suite.  Furthermore, miscellaneous site improvements to accommodate this expansion include grading and drainage, infrastructure expansions and renovation, landscape improvements inclusive of enhancements to the buffer areas on the perimeter of the site adjacent to residential dwellings, walking trails, new site signage for identity and directional purposes, new ground and parking lighting, and related site improvements to onsite parking, as well as ingress and egress to the site.  
Conditional Use Approval


The Municipal Land Use Law, pursuant to N.J.S.A. 40:55D-67 governs conditional uses themselves as well as the Planning Board’s jurisdiction over them.  A conditional use is basically a permitted use in the zone, provided all conditions are met.  Therefore, if the conditions are satisfied, the Applicant is not seeking a variance from the terms of the conditional use ordinance.  In Exxon Co., U.S.A. v. Livingston Tp. in Essex Cty., 199 N.J. Super. 470, 477 (App. Div. 1985), Judge Pressler stated, “the essence of the conditional use concept is that every site within the district which is able to meet the objective standards for suitability is entitled to qualify for that use.”  Id. 477, 478.  Thus, if the Planning Board finds compliance with the specified standards of the ordinance for the specific proposed conditional use, it will be required to approve the application.  Cox & Koenig, New Jersey Zoning and Land Use Administration § 17-3 (Gann, 2013).    The proposed expansion of Chilton Hospital is a conditionally permitted use pursuant to Pequannock Township Ordinance 189.07.020(F)(1)-(4).  The Applicant has met all of the conditions of the conditional use ordinance thereby vesting jurisdiction in the Planning Board in regard to this matter.  Therefore, it is appropriate for the Planning Board to grant conditional use approval due to the Applicant’s full compliance with the conditional use ordinance.  

Ancillary “c” Variance Relief


It should be noted that the Planning Board, when acting on a conditional use application, has ancillary jurisdiction to grant variances pursuant to N.J.S.A. 40:55D-70c, and may thereby grant a variance as to any requirement generally applicable in the zone, but not as to a condition which is solely applicable to the conditional use.  Thus, when an applicant seeks conditional use approval from a Planning Board, should such applicant additionally require a “c” variance from a requirement generally applicable in the zone, that application should be heard by the Planning Board under its ancillary jurisdiction.  Cox and Koenig, New Jersey Zoning and Land Use Administration, Section 17-3 (Gann, 2013).  
The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to grant variances from strict bulk and other non-use related issues when the applicant satisfies certain specific proofs which are enunciated in the Statute.  Specifically, the applicant may be entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness or shape.  An applicant may show that exceptional topographic conditions or physical features exist which uniquely affect a specific piece of property.  Further, the applicant may also supply evidence that exceptional or extraordinary circumstances exist which uniquely affect a specific piece of property or any structure lawfully existing thereon and the strict application of any regulation contained in the Zoning Ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue hardship upon the developer of that property.  Additionally, under the c(2) criteria, the applicant has the option of showing that in a particular instance relating to a specific piece of property, the purpose of the act would be advanced by allowing a deviation from the Zoning Ordinance requirements and the benefits of any deviation will substantially outweigh any detriment.  In those instances, a variance may be granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.  

Those categories specifically enumerated above constitute the affirmative proofs necessary in order to obtain “bulk” or (c) variance relief.  Finally, an applicant must also show that the proposed variance relief sought will not have a substantial detriment to the public good and, further, will not substantially impair the intent and purpose of the zone plan and Zoning Ordinance.  It is only in those instances when the applicant has satisfied both these tests, that a Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon the applicant to establish these criteria.
Chilton Hospital, in this application, requires several “c” variances from requirements that are generally applicable in the zone, but that are not variances from the specific requirements of the conditional use section of the ordinances.  Thus, the Planning Board properly exercises jurisdiction in this case.  

First, the Applicant requires “c” variance relief from Pequannock Township Code Section 189.09.050(B) and (G) relative to onsite parking.  In this matter, the Applicant is required to provide 1,377 parking spaces.  The Applicant is providing a total of 1,265 parking spaces, of which 1,125 will be constructed during the initial phase of construction.  The balance of 140 spaces will be banked for future use.  The 140 spaces banked for future use represents 11 percent of the total number of parking spaces planned for the site.  Therefore, the Applicant requires “c” variance relief for 112 parking spaces which are not being constructed.  The Board is satisfied that based on the representations of the Applicant’s witnesses that a variance for 112 parking spaces can be granted.  The Board reaches this conclusion based upon several factors including the Applicant’s testimony of a peak demand for parking during mid-afternoon of approximately 810 spaces, as well as the differing peak hours and hours of operation of the various components of the Hospital including, but not limited to, the Hospice, Daycare Center and Medical Office Building in addition to the Hospital itself.  The Board also finds that the interrelationship of the various uses lends itself to promoting a shared parking arrangement which enables the Board to grant variance relief for 112 parking spaces.  Furthermore, the Board accepts the representations of the Applicant’s witnesses that the number of parking spaces being provided is sufficient to meet the needs of the Hospital.  
Second, the Applicant requires “c” variance relief for parking stall size pursuant to Pequannock Township Code Section 189.09.020(A).  The Ordinance provides for a parking stall size of 9 feet by 18 feet.  The Applicant will provide a total of 276 compact parking spaces (8.5 feet by 18 feet) which represents 22 percent of the new and banked parking spaces as depicted on the site plan.  The Board finds the parking stall size deficiency of approximately 6 inches to be de minimis.  The Board also finds that the ratio of compact parking spaces to standard size parking spaces to be appropriate for the planned uses on the site.  
Third, the Applicant requires “c” variance relief for parking in the floodplain under Pequannock Township Code Section 189.09.020(E)(4).  The Code requires that 30 percent of all parking spaces shall be located one foot above the flood elevation.  The Board acknowledges that 90 percent of the site is currently located in the floodplain, and therefore, meeting that standard is a practical impossibility.  The Board accepts the representations of the Applicant’s witnesses that at the current time, 15 percent of parking spaces meet the Code requirement of being located 1 foot above the flood elevation.  This would be increased to 17 percent of all proposed parking spaces which will now be located 1 foot above flood elevation.  Thus, the Board finds it is appropriate to grant “c” variance relief.  
Fourth, the Applicant requires “c” variance relief for parking in the required front yard pursuant to Pequannock Township Code Section 189.09.020(E)(5).  The Code requires a minimum 50 foot front yard setback.  No parking facilities are permitted to encroach into the front yard setback in a residential zone.  In this instance, the Applicant will have a de minimis encroachment into the front yard setback by maintaining a setback of 47.5 feet in one location for approximately a distance of 20 feet.  The variance is triggered because of the unusual shape of the front line of the property which is irregular.  The Board also finds the front yard setback deficiency to be de minimis.  
Fifth, The Applicant also requires “c” variance relief in regard to off-street loading pursuant to Pequannock Township Code Section 189.09.40.  One loading space with a minimum dimension of 10 feet in width by 35 feet in length shall be provided for each 12,000 square feet of gross area or part thereof.  Three new loading areas will be constructed onsite at the MOB along with a fourth loading pad at the south side of the site.  Seven loading spaces currently exist onsite.  A total of 11 loading areas will be provided with this approval.  The Board accepts the representations of the Applicant’s witnesses that 11 loading areas are adequate for the uses as configured on the site.  The Board determines that the number of loading spaces are adequate for this site and will not compromise the ability of the Hospital to have deliveries made to the site.  
Sixth, the Applicant is required to provide a fence along the perimeter of the property line adjacent to residential areas.  The Applicant intends to install a fence along the perimeter of the property line between the subject site and adjacent residential properties in such areas as it is deemed necessary in the judgment of the Board Landscape Architect and the Board Planner.  The purpose of the fence is to provide a buffer to reduce or eliminate glare from vehicle headlights in the Hospital parking lot from disturbing the adjacent residential properties.  The Board finds that to the extent that the Board Planner and Board Landscape Architect do not require the Applicant to install a continuous fence along the perimeter of the property line adjacent to residential properties, but rather requires a vegetative buffer, the Board grants variance relief to allow the Applicant to provide a non-continuous fence under those circumstances.  Thus, the Board grants “c” variance relief if required.  

The Board reviewed the granting of ancillary “c” variance relief stated herein under the c(2) analysis.  In Kaufman v. Planning Board for Warren Township, 110 N.J. 551, 563 (1988), the New Jersey Supreme Court held:


“By definition then no C(2) variance should be granted when merely the purposes of the owner will be advanced.  The grant of approval must actually benefit the community in that it represents a better zoning alternative for the property.  The focus of a C(2) case, then, will be not on the characteristics of the land that, in light of current zoning requirements, create a hardship on the owner warranting a relaxation of standards, but on the characteristics of the land that present an opportunity for improved zoning and planning that will benefit the community.”
Thus, the Planning Board reviewed this case in the context of effectuating the goals of the community as expressed through the Township Zoning and Planning Ordinance.  The Board concludes that the nature of the application will permit an expansion of the existing hospital use on the site.  The Board notes that the site is located in the R-22 and R-15 Zoning Districts.  It is a conditionally permitted use.  The Board also determines that the Applicant has complied with all terms and conditions of the conditional use ordinance.  The Board also recognizes that the use of the premises as a hospital is an inherently beneficial use.  The Board is also satisfied that approval of this application is consistent with the purposes of the Municipal Land Use Law, one of which is to promote the public health, safety and general welfare.  Thus, the Board finds that the positive criteria was met by the Applicant.  
Next, the Board turns to the negative criteria under the statute.  The Board finds that the negative criteria was similarly met by the Applicant in the granting of “c” variance relief as set forth herein is appropriate.  Based upon the foregoing, the Board also concludes that ancillary “c” variance relief may be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance.  Furthermore, the benefits of any deviation substantially outweigh any detriment and, thus, ancillary “c” variance relief may be granted for the reasons set forth herein.  
Design Waivers for Signage

A.)
Freestanding Signs

The Applicant has submitted a comprehensive sign plan for all signs associated with the Hospital campus.  The Applicant does require design waivers in regard to signage.  Section 153.06(D)(2) of the Pequannock Township Code permits one (1) freestanding sign.  The Hospital was previously granted approval to install four (4) freestanding signs along West Parkway.  These signs will be relocated to coincide with the entranceways to the Hospital.  Since there is a fifth entranceway to the Hospital campus, the Applicant is proposing an additional freestanding sign.  Thus, five (5) freestanding signs are proposed.  The pylon sign currently located at the Emergency Department (ED) will be relocated and reconfigured as a freestanding identity sign not to exceed eight feet in total height.  All of the proposed freestanding signs will be sited within the landscaped areas in the front buffer.  The Board accepts the Applicant’s representations that all proposed signage is necessary and appropriate in order to promote safe access to the site.  


The Applicant requires a design waiver from the area of a freestanding sign pursuant to Chapter 153.06(D)(3).  The Pequannock Township Code permits a maximum of 20 square feet per sign for freestanding signs.  The Applicant is requesting that the Board grant the continuation of the existing waiver to maintain 26.1 square feet for the Emergency Department sign, 40 square feet for medical offices, 25 square feet for the main entrance boulevard, 20 square feet for Collins Pavilion and 20 square feet for the main monument sign.  The Board similarly finds it is appropriate to grant design waiver relief to grant the continuation of the existing waivers in order to promote visibility and safe access to the site.  

The Applicant requires a design waiver for the freestanding sign height and location.  The freestanding sign height conforms to the Ordinance requirements with a maximum of eight feet.  However, the minimum setback requirement is 20 feet and the Applicant proposes to place the freestanding signs at a setback of 15 feet from the West Parkway lot line.  The Board finds it appropriate to grant design waiver relief in order to promote visibility and safe access to the site.

B.)
Illuminated Signs


The Applicant requires a design waiver for illuminated signs pursuant to Section 153.06(D)(5).  The Pequannock Township Code permits internal illumination of signs, however, with a restriction that they shall not be illuminated between the hours of 10:00 p.m. and 7:00 a.m.  The Applicant seeks a design waiver in order to provide that internally-illuminated signs along West Parkway will be able to maintain illumination through the hours of 10:00 p.m. through 7:00 a.m.   The Applicant contends that this is operationally important because the Hospital must remain open 24 hours per day, 7 days per week and a continuation of the current waiver in place.  The Applicant also represents that the signs stay illuminated at a low level all night long.  Therefore, the Board finds it appropriate to grant a design waiver to permit the Applicant to maintain illumination of the new Emergency entrance sign as well as all previously granted freestanding signs along West Parkway to be illuminated between the hours of 10:00 p.m. and 7:00 a.m.  

C.)
Directional Signs


A design waiver pursuant to Pequannock Township Code Section 153.02 is required.  The Applicant requires waiver relief to install 12, 2 feet wide by 5.5 feet high, or 11 square feet directional/way-finding signs at various locations throughout the campus.  The Pequannock Township Code does not regulate directional signs indicating entrance, exit or one-way, provided they do not exceed two square feet in area and two square feet in height.  The Board finds that it is appropriate to grant a design waiver for directional signs in order to promote safe traffic and pedestrian circulation throughout the site and access to the site.  

Traffic


Under the Municipal Land Use Law and the cases interpreting same, it is clear that a planning board has no authority to deny a site plan because of its anticipated detrimental impact on off-tract conditions.  Planning for traffic patterns is an exercise of the zoning power vested in the Governing Body.  The Planning Board may go no further than to condition approval on:  (1) improvements to on-tract entrances and exits; and (2) contributions to off-tract improvements made necessary by the on-tract development.  Lionel’s Appliance Center, Inc. v. Citta, 156 N.J. Super. 257 (Law Div. 1978); Dunkin’ Donuts of N.J. v. Tp. of North Brunswick, 193 N.J. Super. 513 (App. Div. 1984); and PRB Enterprises, Inc. v. South Brunswick Planning Bd., 105 N.J. 1 (1987).  The Board notes that it has taken extensive traffic testimony in this application.  The Board also notes that the plans have been reviewed by the Board’s traffic expert, Judd Rocciola, a licensed professional engineer in the State of New Jersey with particular expertise in traffic issues.  Mr. Rocciola reviewed the traffic reports by the Applicant’s traffic Engineer, and also had several conversations with the Applicant’s Traffic Engineer in regard to this application and the scope of work to be included in the traffic report as well as undertaking a review of the analysis supplied in the traffic report.  The Board Traffic Engineer concluded that the Applicant’s analysis was good, and that the Applicant addressed the concerns that the Board raised throughout the hearing process relative to the issue of traffic.  The Board also finds that the improvements proposed onsite and off-tract including, but not limited to, the installation of over-sized Stop signs at the intersection of Mountain Avenue and West Parkway as well as revisions to the right-in/out channelization curbing at the proposed driveway located adjacent to Van Dyk Place, as well as compliance with ADA and PROWAG requirements to improve handicapped accessibility to the Hospital Campus, promote the general welfare.  These, as well as other improvements as set forth in this resolution and as represented on the record, lead the Board to conclude that there will be no substantial negative detriment to the public as a result of approval of this application.  
Preliminary and Final Site Plan Approval


The Planning Board’s role in considering a site plan application is circumscribed.  The object of site plan review is to assure compliance with the standards under the municipality’s site plan and land use ordinance.  Thus, ordinarily, the denial of the site plan application would be a “drastic action” when the pertinent ordinance standards are met.  While site plan review gives the Board wide discretion to assure compliance with the objectives and requirements of the site plan ordinance, it was never intended to include the legislative or quasi-judicial power to prohibit a permitted use.  Shim v. Washington Twp. Planning Board, 298 N.J. Super. 395, 411 (App. Div. 1997); W.L. Goodfellows & Co. of Turnersville Inc. v. Washington Twp. Planning Board, 345 N.J. Super. 109, 116 (App. Div. 2001).  

Therefore, upon consideration of the plans, testimony and application, the Planning Board determines that the proposed application for preliminary and final site plan approval has met the minimum requirements in the Municipal Land Use Law, case law and Township Ordinances to a sufficient degree so as to enable the Board to grant the relief being requested.  The Board further finds that the granting of this application will not substantially adversely impact or substantially impair the use and enjoyment of adjacent properties.  
NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Township of Pequannock, that the Application of Chilton Memorial Hospital for premises located 97 West Parkway, Pompton Plains, New Jersey and known and designated as Block 2401, Lots 15 and 16 and Block 2402, Lots 1-4, on the Tax and Assessment Map of the Township of Pequannock in the R-22 and R-15 Zoning Districts requesting conditional use, preliminary and final site plan approval with ancillary “c” variance relief, and waiver relief is determined as follows:
A.
Conditional use approval is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-67.

B.
Preliminary site plan approval is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-46;

C.
Final site plan approval is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-50;

D.
Ancillary “c” variance relief as set forth herein is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-70(c)1 and (c)2.  

E.
Waiver relief is granted pursuant to the Land Development Ordinances of the Township of Pequannock pursuant to Chapter 153 Signs.  

IT IS, FURTHER RESOLVED that the above land use relief is granted subject to the following terms and conditions:  


1.
The development of this parcel shall be implemented in accordance with the plans submitted and approved as well as any further amendments required by the Planning Board or the Board’s professionals as a result of the hearing process.


2.
The granting of this application is subject to and conditioned upon all of the representations and stipulations being made by or on behalf of the Applicant to the Township of Pequannock Planning Board being true and accurate.  The Planning Board specifically relied upon said stipulations in the Board’s granting of approval.  If said representations and stipulations are false, this approval is subject to revocation.  


3.
This approval is granted strictly in accordance with any recommendations set forth on the record by the Planning Board throughout the public hearing process inclusive of public hearings held on November 19, 2012; February 25, 2013; April 15, 2013; May 20, 2013; and June 3, 2013.  


4.
The granting of this application is subject to and conditioned upon the Applicant demolishing and removing the residential structure on the southeast corner of the property which residential structure shall be removed at the commencement of Phase I of construction.  


5.
The granting of this application is subject to and conditioned upon the radius for the new fire/emergency entrance being designed in such a manner so as to accommodate Pequannock Township’s tower ladder which design shall also be subject to the review and approval of the Pequannock Township Fire Department and the Board Traffic Engineer.  


6.
The granting of this application is subject to and conditioned upon the Applicant providing for the twenty (20) foot wide swing gate located along West Parkway in the vicinity of the Day Care Center to be locked at all times with keys provided to Pequannock Township Police, Fire and other emergency service units as are necessary.  


7.
The granting of this application is subject to and conditioned upon the vehicle access design for the Medical Office Building (MOB) being able to accommodate all Pequannock Township Fire Department vehicles, equipment and apparatus accessing the site in general and specifically in the area of the front of the MOB, which shall be subject to the review and approval of the Pequannock Township Fire Department and the Board Traffic Engineer.  


8.
The granting of this application is subject to and conditioned upon the Applicant providing one (1) fire hydrant in front of the MOB as well as installing any additional fire hydrants as required by the Pequannock Township Fire Department.  


9.
The granting of this application is subject to and conditioned upon the Applicant providing increased hospital security including the use of cameras and other safety measures, which measures shall be submitted for review to the Pequannock Township Police Department.  


10.
The granting of this application is subject to and conditioned upon the removal of the timber poles and the replacement of same with a guide rail along the entrance drive which shall be subject to the review and approval of the Board Engineer and Board Planner.  


11.
The granting of this application is subject to and conditioned upon the Applicant revising the plans in regard to traffic circulation for the “ED Drive” (Emergency Department driveway) relative to the installation of a “Do Not Enter” sign at the entrance to the ED drive thereby permitting access to the five (5) spaces opposite the doctors’ lot which shall be subject to the review and approval of the Board’s Traffic Engineer.  


12.
The granting of this application is subject to and conditioned upon the center median and the main driveway not being widened, but rather continuing at a ten (10) foot width as it approaches West Parkway, which shall be subject to the review and approval of the Board Engineer and Board Traffic Engineer.  


13.
The granting of this application is subject to and conditioned upon the north portion of the Emergency Department (“ED”) drive remaining two (2) way to allow for the trucks from the proposed loading docks and other vehicles to exit to the north.  The south portion of the ED drive will be made a one (1) way all the way to the West Parkway driveway.  The entrance to the isolated parking lot located at the south end of the ED drive will be relocated to the Boulevard driveway.  


14.
The granting of this application is subject to and conditioned upon the Applicant preparing a truck circulation plan relative to trucks accessing the loading docks as well as emergency vehicle maneuvering onsite, which shall be subject to the review and approval of the Board Engineer and the Board Traffic Engineer.  


15.
The granting of this application is subject to and conditioned upon the Applicant providing additional pavement markings and signage, i.e., additional double-yellow center lines, which shall be subject to the review and approval of the Board Engineer and Board Traffic Engineer.  


16.
The granting of this application is subject to and conditioned upon the Applicant complying with all standards for handicapped accessibility pursuant to ADA and PROWAG requirements.   The Applicant has also agreed to install an ADA compliant sidewalk ramp south of Collins Pavilion, all of which shall be subject to the review and approval of the Board Engineer and Board Traffic Engineer.    


17.
The Applicant has agreed to revise the right in/out channelization curbing at the proposed driveway located adjacent to Van Dyk Place, which shall be subject to the review and approval of the Board Traffic Engineer.  


18.
The Applicant has agreed to incorporate additional striping details on traffic controls, stop Bars and signage, on the site, which shall be subject to the review and approval of the Board Traffic Engineer.    


19.
The Applicant has agreed to restripe the double yellow roadway lines along West Parkway from South Sunset to Van Dyk Place, coordinate the striping of parallel spaces along the east side for West Parkway for school parking, restripe the left-hand turn lane on West Parkway at Sunset and restripe crosswalks and add/upgrade ADA ramps at same intersection and to review and add signage for crosswalks if necessary, all of which shall be subject to the review and approval of the Board Traffic Engineer.  


20.
The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in a report from Judd Rocciola, P.E., the Board Traffic Engineer, dated February 19, 2013, and as amended or agreed to during the hearing process.  


21.
The granting of this application is subject to and conditioned upon the Applicant making a financial contribution to Pequannock Township for four (4) oversize “STOP” signs at the intersection of West Parkway and Mountain Avenue.  The size of the “STOP” signs shall be determined by the Pequannock Township Police Department.  The cost shall be determined by the Township Engineer and the Pequannock Township Department of Public Works.  


22.
The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions set forth in an e-mail from Dan Comune of the Pequannock Township Police Department Traffic Bureau dated February 25, 2013, in regard to the elimination of parking spaces on each side of the crosswalk between the existing building and the new MOB in order to provide drivers with a better sight line of pedestrians crossing in the crosswalk.  Also, additional lighting shall be added behind the new building, specifically in the area of the crosswalk to promote safety which shall be subject to the review and approval of the Pequannock Township Police Department Traffic Bureau and the Board Traffic Engineer.  


23.
The granting of this application is subject to and conditioned upon the Applicant adding a sheet to the Resolution Compliance Plans depicting the future realignment of the proposed north driveway in order to straighten the alignment subject to the property to the north becoming available.  The Applicant shall not be required to obtain additional approval from the Planning Board as long as the driveway realignment is in substantial conformance with the approved plans, which shall be subject to the review and approval of the Board Traffic Engineer and Township Engineer.  


24.
The granting of this application is subject to and conditioned upon the Applicant increasing the area of the channelizing island opposite Van Dyk Place to 75 square feet, which increased area is necessary to allow for signage.  Also, the radii shall be increased and the island raised, but the island may be designed with mountable curbs, which shall be subject to the review and approval of the Board Engineer and Board Traffic Engineer.  


25.
The granting of this application is subject to and conditioned upon the Applicant providing 1,265 parking spaces inclusive of 140 banked parking spaces for future use.  1,125 parking spaces will be constructed during the initial phase of construction.    Either some or all of the 140 banked parking spaces may be constructed in the future as needed after an administrative review by the Board Planner and Township Engineer.  The Applicant shall not be required to obtain an additional approval from the Planning Board to construct these banked parking spaces as long as they are installed in substantial conformance with the approved plans.  


26.
The granting of this application is subject to and conditioned upon the Applicant providing a minimum of 810 parking spaces onsite at all times during each phase of construction for the development project, which shall be subject to the review and approval of the Board Engineer.  


27.
The granting of this application is subject to and conditioned upon the Applicant undertaking reasonable efforts to enforce hospital employee and vendor parking in the designated hospital employee parking area in the rear of the site, which shall be subject to the review and approval of the Board Planner.  


28.
The granting of this application is subject to and conditioned upon the reconstruction of the parking area in the vicinity of the MOB being appropriately phased so that employee parking can be moved over to a location across the entrance drive during construction, which shall be subject to the review and approval of the Board Traffic Engineer. 


29.
The granting of this application is subject to and conditioned upon the Applicant providing a landscaping plan for the site inclusive of appropriate landscaping in the buffer areas to adequately protect the adjacent residences as well as including within the landscape plan a plan for continued maintenance of the landscape plan which shall be subject to the review and approval of the Board Planner and Board Landscape Architect.   


30.
The granting of this application is subject to and conditioned upon Chilton being responsible for the viability of transplanted material.  Chilton will provide suitable replacements during the first two years commencing with the issuance of a certificate of occupancy and Chilton shall satisfactorily maintain these buffers on a continuous basis which shall be subject to the review and approval of the Board Planner and Board Landscape Architect.  


31.
The granting of this application is subject to and conditioned upon the Applicant’s landscape architect providing a landscaping plan for the MOB, Hospice and Daycare Gardens, which shall be subject to the review and approval of the Board Landscape Architect.  


32.
The granting of this application is subject to and conditioned upon the Applicant utilizing fire retardant material such as treated mulch for the walking trails onsite, which shall be subject to the review and approval of the Board Planner and Board Landscape Architect.  


33.
The granting of this application is subject to and conditioned upon the Applicant installing two refuse disposal units for smokers in the areas depicted on the site plan along West Parkway at the termination of the northern walking path and at the southern crosswalk to the Collins Pavilion.  The refuse disposal units shall be appropriately screened and maintained by the Applicant, which shall be subject to the review and approval of the Board Planner and Board Landscape Architect.  


34.
The granting of this application is subject to and conditioned upon the Applicant planting the buffer areas in accordance with the accepted and approved planting scheme based on the Landscape Plan provided by Chilton’s landscape architect which shall be subject to the review and approval of the Board Landscape Architect.  


35.
The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in the review report from the Board Landscape Architect, Melillo & Bauer Associates, Inc., dated February 25, 2013, and as amended or agreed to during the hearing process.  


36.
The granting of this application is subject to and conditioned upon the Applicant installing a fence along the perimeter of the property line between the subject site and the adjacent residential properties in such areas as it is deemed necessary in the judgment of the Board Landscape Architect and the Board Planner.  The fence shall be constructed of a simulated natural wood grain vinyl material which shall also be subject to the review and approval of the Board Planner and Board Landscape Architect.  The purpose of the fence is to provide a buffer and to reduce or eliminate glare from vehicle headlights in the Hospital parking lot from disturbing the adjacent residential properties.  The maximum height of the fence shall not exceed six (6) feet, but the height of the fence in certain areas may be less than six (6) feet in the judgment of the Board Planner and Board Landscape Architect.  In addition, there shall be plantings on both sides of the perimeter fence and the nature and extent of the plantings shall be subject to the review and approval of the Board Planner and the Board Landscape Architect.  


37.
The granting of this application is subject to and conditioned upon the concrete walk which has been labeled “six foot sidewalk” being constructed to concrete apron standards where heavy traffic may occur.  


38.
The granting of this application is subject to and conditioned upon the Applicant abandoning the direct connection to the existing sanitary sewer manhole in West Parkway, which shall be subject to the review and approval of the Board Engineer.  


39.
The granting of this application is subject to and conditioned upon the Applicant obtaining a State General Permit from the NJDEP in regard to the box culvert in order to ensure that the site can handle a 100-year storm event.  The Applicant shall also provide to the Planning Board a copy of the East Ditch Study obtained from the NJDEP for inclusion in the Board’s file for this project.  


40.
The granting of this application is subject to and conditioned upon the Applicant adding a water main along the northerly driveway to create a loop with the main in West Parkway.  


41.
The granting of this application is subject to and conditioned upon the Applicant relocating the water connection to the MOB so as not to interfere with the sanitary sewer system, which shall be subject to the review and approval of the Board Engineer.  


42.
The granting of this application is subject to and conditioned upon the Applicant’s relocation of all utilities so as to be outside of the building footprints.  


43.
The granting of this application is subject to and conditioned upon the Applicant relocating the walkway to the south side of the detention basin in order to maximize the distance between the walkway and the backyards of the residents that abut the site, which shall be subject to the review and approval of the Board Engineer.  


44.
The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in the report of Jill A. Hartman, P.P., AICP, dated February 19, 2013, and as amended or agreed to during the hearing process.  


45.
The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in the review report from the Board Engineer, Michael Simone, Jr., P.E. of Crew Engineers, Inc., dated February 21, 2013, and as amended or agreed to during the hearing process.  


46.
The granting of this application is subject to and conditioned upon NJDEP approval, if required.  


47.
The granting of this application is subject to and conditioned upon Morris County Soil Conservation District approval, if required.  


48.
The granting of this application is subject to and conditioned upon Airport Hazard Zone permitting, if required.  


49.
The granting of this application is subject to and conditioned upon Morris County Planning Board approval, if required.  


50.  
Payment of all fees, costs and escrows due or to become due.  Any monies are to be paid within twenty (20) days of said request by the Board Secretary. 


51.
Certificate that taxes are paid current to date of approval.  


52.
Prior to the issuance of any construction permit, the Applicant shall file with Board and Construction Official an affidavit verifying that the Applicant is in receipt of all necessary agency approvals other than the municipal agency having land use jurisdiction over the application, and supply to the Planning Board a copy of any approvals received.  


53.
Subject to all other applicable rules, regulations, ordinances and statutes of the Township of Pequannock, County of Morris, State of New Jersey, or any other agency having jurisdiction thereunder.  

The undersigned secretary certifies the within Resolution was adopted by this Planning Board on June 3, 2013, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on July 1, 2013.






_________________________________







 
Roger Imfeld, Board Secretary

In favor:

Against:

Abstained:

Board Members Eligible to Vote:
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