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TOWNSHIP OF PEQUANNOCK ZONING BOARD OF ADJUSTMENT


RESOLUTION OF MEMORIALIZATION


MORRIS COUNTY, NEW JERSEY

MATTER OF: Gold Glove Academy 

PROPERTY LOCATION:  Block 4402, Lot 7, 6 Industrial Road 


APPROVED: December 4, 2014


MEMORIALIZED: February 5, 2015


WHEREAS, Gold Glove Academy (“Applicant”) has requested a use variance to permit the operation of a baseball training facility within an existing industrial building on property located at 6 Industrial Road, known and designated as Block 4402, Lot 7 on the Tax Maps of the Township of Pequannock (“Township”) in the “I-1" zone district (“Property”); and 


WHEREAS, a public hearing was held on the application before the Zoning Board of Adjustment of the Township of Pequannock (“Board”) on December 4, 2014; and


WHEREAS, the Board heard the testimony by Applicant’s representatives and experts, as well as receiving testimony from the Board’s own experts; and

WHEREAS, Applicant, represented by Lindsay R. Janel, Esq., filed an Affidavit of Proof that Notice of Hearing was given as required by law; and


WHEREAS, a complete application has been filed, the fees required by ordinance have been paid, and the jurisdiction and powers of the Board have been properly invoked and exercised;


NOW, THEREFORE, BE IT RESOLVED that the Board makes the following findings of fact with regard to the application.


1.
Applicant provided adequate notice of the application and the hearing in accordance with the New Jersey Municipal Land Use Law, N.J.S.A. 40:55-D-1 et seq. (“MLUL”).


2.
The Property, owned by Janel Builders, Inc., measures 86,640 square feet and is located at Block 4402, Lot 7, 6 Industrial Road, in the Township’s Industrial I-1 zone district. 


3.
The Property is improved with the former Bell Arts Building, a two (2) story masonry structure which measures approximately 40,000 square feet in area (“Building”).  The Building was formerly used for the manufacturing of medical equipment.  A paved parking area is also located on the Property. 


4.
The Property has 342 feet of frontage on Industrial Road and lot depth which varies from 218 to 252 feet.


5.
The Building is undergoing renovations and will be divided into eleven (11) leasable spaces, with nine (9) spaces on the first floor and two (2) on the second floor.


6.
Applicant seeks a use variance from the Board to utilize the Building’s Unit #10, a 7500 square foot space located on the Building’s second floor, for the purpose of operating a baseball training facility for youth, high school and college baseball players. 


7.
The proposed baseball training facility, a commercial recreational use, is prohibited in the I-1 zone.  Therefore, Applicant will require a use variance pursuant to the MLUL, N.J.S.A. 40:55D-70(d)(1).  


8.
Applicant’s proposal is depicted on plans prepared by Stewart Surveying and Engineering, LLC, Alfred A. Stewart, Jr. P.E., P.L.S., entitled “Variance Map For 6 Industrial Road, Lot 7, Block 4402, Township of Pequannock, Morris County, NJ” consisting of one (1) sheet, dated October 7, 2014 with revisions through November 5, 2014.   


9.
Applicant’s  proposal is also depicted on architectural elevations map prepared by James P. Cutillo Associates, Inc., James P. Cutillo, P.A., entitled “Proposed Alterations and Renovations for Golden Glove Academy, 6 Industrial Road, Pequannock, NJ 07440" consisting of four (4) sheets, dated November 13, 2014. 


10.
The Board also received a report from the Township Planner, Eileen F. Banyra, P.P., A.I.C.P, dated November 30, 2014 with regard to the application.  Said report is incorporated by reference as if set forth at length herein. 


11.
Applicant’s attorney, Ms. Janel, briefly summarized the application before the Board. 


12.
The Board heard the testimony of Michael Bionde, the Applicant’s Owner and Principal. 


13.
Mr. Bionde is a life-long resident of the Township who played baseball at Pequannock High School and NCAA Division I Rutgers University and was drafted by Major League Baseball’s Kansas City Royals.  


14.
Mr. Bionde testified that he has previously conducted baseball training sessions in Wayne.  He seeks to use Unit #10 of the Building as a baseball training center.  Unit #10 measures 7,500 square feet in area.    


15.
Five (5) baseball batting cages will be located in Unit #10 and will be relocated  as necessary for instructional and training activity.   


16.
Mr. Bionde testified that he envisions the baseball training center as focused on the training of baseball players at all levels, from age 7 (Little League) to high school and college-age players.  Most of the participants will be between ages 10 and 14. 


17.
The facility will provide small group lessons of four (4) or fewer players and large group lessons of up to ten (10) players.  Mr. Bionde testified that college-age players will be instructed on a one-one-one basis.


18.
Mr. Bionde testified that a maximum of three (3) baseball instructors/trainers will be at the Property at a single time. 


19.
Mr. Bionde testified that in the majority of instances, players will be driven to the Building by their parents  and dropped-off.  Some high school players will car pool to the Property.  Buses are not used.  


20.
It is not anticipated that there will be more than four (4) or five (5) cars at the Property at any one time.  


21.
The baseball training facility’s hours of operation will be 3:00pm to 10:00pm on weekdays and 9:00am to 5:00pm or 6:00pm on weekends.


22.
There will be no outside storage of equipment at the Property. 


23.
The Board heard the testimony of Michael Janel, the owner of the Property.  


24.
Mr. Janel testified that when he originally purchased the Property, he had anticipated that it my be reused for manufacturing, but that the possibility of the Property’s occupation by a manufacturing use had diminished dramatically. 


25.
Mr. Janel testified that Mr. Bionde’s proposed baseball training facility is a use uniquely suited to Unit #10, which, at 7,500 square feet, is sufficiently spacious for baseball activity.  Unit #10 also has wood floors and a high ceiling.  


26.
Mr. Janel opined that it would be difficult for Mr. Biondi to find suitable space in anything other than an industrial building. 


27.
Mr. Janel testified that the balance of the Building will be leased to ten (10) or twelve (12) smaller tenants who will use the space for storage or a warehouse.


28.
Mr. Janel testified that other tenants of the Property would utilize vans and small trucks to transport materials.  Tractor-trailer use will be very infrequent. 


29.
Mr. Janel testified that Industrial Road is a very quiet, lightly trafficked, dead-end road.


30.
The Board heard the testimony of Alfred A. Stewart, P.E., P.L.S., Applicant’s Engineer.


31.
Mr. Stewart testified as to the Variance Map which he had prepared, which the Board admitted into evidence as Applicant’s Exhibit A-1. 


32.
Mr. Stewart testified that the Property possessed two (2) pre-existing non-conforming bulk conditions.  Said conditions are minimum front yard setback (35 feet required pursuant to the Township Zoning Ordinance (“Zoning Ordinance”), 34.7 feet provided) and maximum lot coverage (75% permitted pursuant to the Zoning Ordinance, 80.4% provided).  


33.
Mr. Stewart testified that the proposed development will not exacerbate either of the aforesaid pre-existing conditions.   


34.
Mr. Stewart testified that Applicant will be re-striping the Property’s parking area.  At present, there are fifty (50) spaces at the property, but some of these spaces are angled and take up more space than is necessary to park a vehicle.  


35.
After re-striping, there will be a total of sixty-three (63) parking spaces at the Property.  Fourteen (14) of these spaces, located in the rear of the Building, will be allocated to Applicant’s baseball training facility. 


36.
Two (2) light fixtures will be placed on the rear of the building to illuminate the parking area. 


37.
Applicant has proposed a 6 foot by 8 foot sign near the Industrial Road entrance to the Property.  Said sign will comply with Zoning Ordinance requirements. 


38.
Mr. Stewart testified that Applicant would not be changing circulation patterns at the Property.


39.
The Board expressed concern with the location of Applicant’s dumpsters and the possible impact of this location on parking spaces.  The Board’s Planner, Eileen F. Banyra, P.P., A.I.C.P., advised that Applicant’s intended installation of small dumpsters against the Building would not be permitted and that waste must be stored inside the Building.  


40. 
On recall, Mr. Janel testified that at present, there are no dumpsters at the Property.  However, Applicant will address the issue of dumpsters when he returns to the Board for site plan approval. 


41.
Ms. Banyra also expressed concern as to the existing railings and ramps in the rear of the Building, which appears to be non-compliant with State and Federal laws and  regulations pertaining to safety and handicapped access. 


42.
Applicant’s attorney, Ms. Janel, advised that as Applicant moved toward obtaining a Certificate of Occupancy, it will ensure that all railings and ramps will be compliant with all applicable safety and handicapped access laws and regulations.


43.
The Board heard the testimony of Jessica Caldwell, P.P., Applicant’s Planner.  


44.
Ms. Caldwell testified regarding the use variance requested by Applicant. 


45.
Ms. Caldwell cited the Township’s Master Plan, which states that in placing  a use in the I-1 zone, minimizing impacts on surrounding properties and preserving residential neighborhoods is of paramount importance.  


46.
Ms. Caldwell testified that the proposed use is low-impact in nature, with no chemical use or pollution of any kind.  Also, the Property is well-buffered from any residential neighborhoods. 


47.
Ms. Caldwell testified that it is a detriment to the Township to have an industrial building which has been vacant for an extended period of time.  The proposed use helps to address that detriment by re-utilizing the Property in an efficient manner. 


48.
The Board emphasized, and Applicant acknowledged, that the requested variance, if granted, was only for the baseball training facility as presented to the Board pursuant to the instant application.  Any change in use at the Property or Building, including, but not limited to, the addition of baseball batting cages or other expansion of the use, would necessitate the Applicant’s return to the Board to obtain approval for said change or expansion. 


49.
The Board further advised Applicant that in the event of the abandonment of the baseball training facility, the use variance would also be considered abandoned and extinguished.


CONCLUSIONS OF LAW

Based upon the foregoing findings, the Board makes the following conclusions of law:


1.
Applicant has shown by testimony, exhibits and other evidence that the use variance relief sought can be granted. 


2.
The testimony and evidence provided by Applicant indicate that the intensity of the proposed use in the Building and at the Property will be significantly less than that of the industrial uses for which the Property is zoned.  Applicant’s hours of operation will further  ensure that activity at the Property will be moderate in nature. 


3.
The proposed use is also uniquely suited to the physical dimensions of the Building.   


4.
Applicant’s testimony and exhibits further show that Applicant’s proposed  development will satisfy the positive criteria for use variance relief under the MLUL.  Applicant’s development will re-purpose a portion of the Property to provide additional space in the Township for recreational use and activities, a fundamental purpose of zoning under the MLUL, N.J.S.A. 40:55D-2(g).


5.
In addition, as the proposed use of lower intensity to that which existed at the Property for many years, the requested use variance can be granted without further impairment to the intent and purpose of the Township’s zone plan and Zoning Ordinance, satisfying the negative criteria required for use variance relief under the MLUL.


6.
Accordingly, the Board concludes that a use variance for the utilization of Unit #10 at the Building as a baseball training facility shall be and hereby is granted pursuant to the authority conferred on the Board by N.J.S.A. 40:55D-70(d)(1).


NOW, THEREFORE, BE IT RESOLVED, the Board having reviewed the application and considered the impact of the proposal on the Township and its residents, and having determined whether the proposal is in furtherance of the purposes of the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and the intent and purpose of the Zoning Ordinance and the laws of the Township of Pequannock and whether the proposal is conducive to the orderly development of the Property and the general area in which it is located, the Board concludes that good cause has been shown to grant the Applicant’s request for a use variance for the utilization of Unit #10 at the Building as a baseball training facility. The Board voted on December 4, 2014 to approve the application for development as above described.


BE IT FURTHER RESOLVED that the Board hereby memorializes the approval of the application for development subject to the following terms and conditions:


1.
Applicant shall submit proof of payment of all real estate taxes applicable to the property.


2.
Applicant shall submit a copy of this Resolution with accompanying documentation to verify the satisfaction of each condition stated herein to the Township Zoning Official.  Said documentation shall be numbered to indicate compliance with these conditions.


3.
Applicant shall pay in a timely manner all outstanding and future fees, including, but not limited to, development fees, escrow charges, connection fees and usage fees, and shall post all performance and maintenance bonds and guarantees in connection with the review of this application prior and subsequent to the approval of this application.


4.
Applicant shall be bound by all representations made in testimony, exhibits and reports presented to the Board as well as all representations set forth in the transcripts of the hearing(s) on the date(s) referred to above and shall comply with all reports and comments submitted by the Board or Township Planner and/or Township Engineer in connection with the application.


5.
Applicant shall obtain the approval of any and all other necessary and appropriate City, County, State and Federal governmental agencies and comply with any and all  governmental regulations except those specifically waived or modified in this Resolution.


6.
Applicant shall comply with the comments and recommendations set forth in the November 30, 2014 report of the Township Planner except as modified in this Resolution.    


BE IT FURTHER RESOLVED, that the Board Secretary is hereby authorized and directed to cause a notice of this Resolution to be published in Suburban Trends at the Applicant’s expense and to send a certified copy of this Resolution to the Applicant, the Township Clerk, the Township Engineer and the Township Assessor and make same available to all other interested parties.







________________________________________







Paul Dolengo, Chairman







Township of Pequannock







Zoning Board of Adjustment


I hereby certify this to be a true and accurate copy of a resolution adopted by the 

Township of Pequannock Zoning Board of Adjustment, Morris County, New Jersey, at a public meeting held on February 5, 2015.







Linda Zacharenko, Secretary 







Township of Pequannock







Zoning Board of Adjustment

The Vote on the Resolution to

approve this Memorialization

was as follows:

Yes:

No:

Abstain:






