RESOLUTION TOWNSHIP OF PEQUANNOCK
PLANNING  BOARD
IN THE MATTER OF MICHELLE MELILLO AND RONALD MELILLO DECIDED ON SEPTEMBER 21, 2015
MEMORIALIZED ON OCTOBER 19, 2015 DENIAL  OF  MINOR  SUBDIVISION APPLICATION
WITH ANCILLARY "C" VARIANCES


WHEREAS, Michelle Melillo and Ronald Melillo, ("hereinafter "Applicants") have made application to the Pequannock Township Planning Board, (hereinafter "Planning Board"), for property known and designated as Block 1805, Lot 19, on the Tax Map of the Township of Pequannock, (hereinafter "Township"), which premises are located at 18 Post Road, Pompton Plains, New Jersey 07444 and located in the R-11 Zone District, (hereinafter "R-11 Zone"); and
WHEREAS, a public hearing was held on September 21, 2015 after the Planning Board determined it had jurisdiction; and
WHEREAS, the Applicants were not represented by legal  counsel.

NOW, THEREFORE, the Planning Board makes the following findings of  fact,  based on evidence presented at its public hearings, at which a record was  made.
The application before the Planning Board is a request for minor subdivision  approval with ancillary "c" variance relief for property known and  designated  as  Block 1805, Lot 19 on the Tax Assessment Map of the Township of  Pequannock,  which premises are commonly known as 18 Post Road, Pompton Plains,  New Jersey.  The subject site is located in the R-11 Zone district. The purpose of the application is to subdivide existing Lot 19 in order to create an additional building lot for the construction of  a single family dwelling.

Submitted in support of the application were the following  documents:

1. Completed Pequannock Township Application for Subdivision signed by Michelle Melillo, dated July 27, 2015.
2. Completed Pequannock Township Variance Application signed by Michelle Melillo, dated May 27, 2015.
3. Subdivision/Site Plan consisting of six (6) sheets, prepared by Paul P. Darmofalski, P.E., dated December 22, 2014.
4. Survey, prepared by Andrew J. Kirtland, PLS, dated June 23,  2014.

The Board further considered the following reports and/or memoranda in regard to this application.
a. Memorandum dated September 10, 2015 from Jill A Hartmann, P.P., AICP,  Planner to the Pequannock Township  Planning Board.
b. Report dated September 18, 2015 from Joseph  R.  Golden,  P.E., P.P., CME, Pequannock Township  Planning Board Engineer.
c. Memorandum dated July 31, 2015 from Gail Gratzel, MPH Sr.REHS, Pequannock Township  Health Department.
Testifying in regard to the application was Paul P. Darmofalski, P.E.,  P.P.,  a  licensed professional engineer and planner in the State of New Jersey. The Board  accepted Mr. Darmofalski's credentials and Mr. Darmofalski presented expert testimony as both a planner and an engineer. Also testifying were the Applicants, Michelle Melillo and Ronald Melillo.
Mr. Melillo testified that when the Applicants acquired title to the subject  property,  the Tax Map had the property listed as two separate lots, 36 and  37.
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Mr. Darmofalski reviewed with the Board the contents of the plans submitted in support of the application which plans are entitled "Proposed Subdivision Site Plan for 18 Post Road, Block 1805, Lot 19 in the Township of Pequannock." Mr. Darmofalski testified that the subject property is located at 18 Post Road and is identified as Lot 19 in Tax Block 1805 on the Tax Assessment Map of the Township of Pequannock. The subject site is located in the R-11 Zone District.
Mr. Darmolfalski also reviewed with the Board the existing conditions on the subject property. The subject property presently contains a two  story  residential  dwelling  with 1,517 square feet of coverage. The dwelling was constructed in the late  1930's.  In  addition, there is a swimming pool and a shed on the property. It  is  the  Applicant's intention to subdivide Lot 19 in order to create an additional lot, fill in the swimming pool, remove the shed and construct a new dwelling on the newly created lot. The existing area  of Lot 19 is 25,311 square feet. The minimum lot area in the R-11 Zone is 11,250 square feet.
Furthermore, Mr. Darmofalski testified in regard to how existing Lot 19 measures up to the zone regulations in the R-11 Zone. Mr. Darmofalski testified that there is currently a deficiency in lot frontage where 75 feet is existing and 90 feet is required. However, lot depth is currently conforming where 150 feet exists and 125 feet is required. Lot 19 has a conforming lot width of 123 feet where 90 feet is required. However, the front yard setback  is deficient where the front yard setback requirement is a minimum of 50 feet and 42.67 is existing. In regard to the side yard setback there is a minimum side yard setback of 10 feet on one side and 25 feet in the aggregate. Currently, there is an existing side yard setback  of 4.42 feet  and 75.85 feet  in the aggregate.  At the  present time,  building coverage  is  at
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6% where the ordinance permits a 16% maximum, and therefore building coverage is conforming. The maximum impervious coverage is 40% and 19.66% currently exists.
Mr. Darmofalski provided testimony in regard to the area in which the subject property is located relative to the proposed subdivision. Mr. Darmolfalski testified that the Applicant is proposing to construct a single family dwelling on the southern portion of the property. The existing house driveway will remain, but the shed, swimming pool and fire pit will be removed. Mr. Darmofalski testified that the Applicants propose the construction of a new single family dwelling with a garage, septic system and buffering of the property to the adjacent west side. Stormwater will be addressed by taking the roof water, collecting it and discharging the water into seepage pits. There is also a septic system proposed. Furthermore, all utilities would be located underground inclusive of water, gas and electric. At the present time, the footprint is 1,517 square feet and the Applicants are proposing a total disturbance of 1,681 square feet. Mr. Darmofalski stated that in the absence of approving a minor subdivision for this oversized piece of property, an applicant could, conceivably, remove the existing house and construct a new house with a 4,000 square foot footprint thereby resulting in this lot having an 8,000 square foot house located on it.
Next, Mr. Darmofalski provided planning testimony in regard to the application. The following exhibits were offered into evidence on behalf of the Applicant:
1. Exhibit A-1, a colored version of the Pequannock Township Zoning Map;

2. Exhibit A-2, a colored copy of the Tax Map of the Township of Pequannock;

3. Exhibit A-3, an aerial photo of the Tax Map area, wherein the subject property is located; and
4. Exhibit A-4, copy of Pequannock Township Tax Map (circa August 1970).



Mr. Darmofalski identified the area within Pequannock Township where the subject property is located. He testified that the subdivision for the subject  property  occurred during the 1930's and that the lots were basically laid out during that era. Mr. Darmofalski testified that the R-11 Zone is surrounded on three sides by the R-15 Zone and that many of the properties located in the R-15 Zone were developed after Pequannock Township zoning occurred.

Mr. Darmofalski then testified that certain purposes under the Municipal Land Use Law ("MLUL")are applicable in regard to this development  application.  More specifically,  he stated that under the MLUL pursuant to N.J.S.A. 40:550-70 that the Applicants are able to meet the proofs for the granting of c(1) variance relief. Mr. Darmofalski testified that in  his opinion, the Applicant is entitled to ancillary c variance relief under: c(1)(a) which is by reason of an exceptional narrowness, shallowness or shape of a specific piece of property; c(1)(b) which is by reason of exceptional topographic conditions or physical features uniquely affecting a specific piece of property; and c(1)(c) which is by reason of an extraordinary and exceptional situation uniquely affecting a specific piece of  property  where the structure is lawfully existing thereon, the strict application of any regulation pursuant to article 8 of this Act would result in peculiar and exceptional practical difficulties or exceptional and undue hardship.
Mr. Darmofalski also reviewed with the Board the proofs required in order to enable the Board to grant ancillary c variance relief under the MLUL pursuant to N.J.S.A. 40:55D- 70c(2): 1) Mr. Darmofalski stated that it relates to a specific piece of property; 2) that the purposes  of  the  MLUL  would  be  advanced  by  a  deviation  from  the  zoning ordinance

requirements; 3) that the variance can be granted without substantial detriment to the public good; 4) that the benefits of the deviation would substantially outweigh any detriment; and 5) that the variance will not substantially impair the intent and purpose of the zone plan and zoning ordinance. Mr. Darmofalski also stated that this matter is similar to the Kaufmann case. Mr. Darmofalski provided the Board with a brief recitation of the facts in the Kaufmann case.
Mr. Darmofalski testified that there are 66 parcels of land within this neighborhood and that 40 of the parcels are undersized. As a result, he testified that 60% of the parcels in this neighborhood are undersized. Next, Mr. Darmofalski analyzed the lot frontages and he represented that 39 of the parcels had deficient lot frontages which constitutes 59% of the parcels in the neighborhood.
Mr. Darmofalski then further limited his testimony to Post Road where he testified that there are 24 parcels with frontages along Post Road and that 16 of the 24 parcels are undersized, meaning they do not meet the minimum lot area in the R-11 Zone. Mr. Darmofalski represented that 15 of the properties are deficient as to lot frontage. Mr. Darmofalski further testified that the proposed subdivision conforms to the lot area requirement in the R-11 Zone. Mr. Darmofalski stated that in the 1930's and on the filed map, Lot 19 consisted of 2 separate lots; however, they are now just one lot, 19. Mr. Darmofalski also represented that pursuant to the Lochner Rule, the assessor had to merge the lots.
Mr. Darmofalski reiterated that retaining the subject property as one lot could result in the construction of a single family residential dwelling with a 4,050 square foot footprint which would not be in keeping with the neighborhood. Based on his analysis, most of the

footprints in the area range from 1,500 square feet to 2,500 square feet. He also testified that the architectural renderings prepared by Mr. Cutillo would be in keeping with the neighborhood scheme. He further represented that if the Board were to approve the subdivision, the Board would control the size, location and type of development instead of allowing the market to dictate it. Mr. Darmofalski testified that the possibility of someone constructing a "McMansion" on this site would not fit within the neighborhood.  He stated that most of the homes are smaller type homes on small lots.
Next, Mr. Darmofalski testified in regard to the purposes of the Municipal Land Use Law that are advanced by the approval of this application. He stated that under the MLUL pursuant to N.J.S.A. 40:550-2,  the purposes of the Act that would be advanced would   be;
a) to encourage municipal action to guide the appropriate use or development of all lands  in the State of New Jersey, in a manner which will promote the public  health,  safety, morals and general welfare; c) to provide adequate light, air and open space;  e)  to promote the establishment of appropriate population densities and concentrations that will contribute to the well-being of persons, neighborhoods, communities and regions; g) to provide sufficient space in appropriate locations for a variety of agricultural, residential, recreational, commercial and industrial uses; and i) to promote a desirable visual environment through creative development techniques and good civic  design.
Mr. Darmofalski reiterated the variances that are required in regard to this development application. First, with respect to proposed Lot 19, the Applicant requires ancillary c variance relief in regard to; 1) lot width, where a minimum of 90 feet is required and 67.62 feet is proposed; 2) front yard setback, where a minimum of 50 is required and
42.67 feet  is proposed; and 3)  lot frontage,  where  a minimum of 90 feet  is required   and

34.82 feet is proposed. Secondly, in regard to proposed Lot 19.01, ancillary c variance  relief is required with  respect to;  1)  lot width,  where  a minimum of 90 feet  is required and
60.04 feet is proposed; 2) lot frontage, where a minimum of 90 feet is required and 40.56 feet is proposed.
The meeting was opened up to the public and the Board was addressed by several members of the public. The Board was addressed by Mr. Scott Arnold, a resident at  12  Post Road. Mr. Arnold indicated that he is opposed to the application because it requires a number of major variances. More specifically, he stated the lot has little to no frontage on Post Road and is essentially a flag lot that directly borders eight (8) other properties along the Boulevard and Post Road. He stated that eight households that are contiguous to the subject site at 18 Post Road will be left to deal with the construction of a new home, new septic system and new driveway constructed "unlawfully" and in close proximity to current backyards and property lines. Mr. Arnold also testified in regard to the magnitude of the variances requested in this application. Mr. Arnold alluded to the fact that the Applicant is  not seeking minor deviations from the  ordinance  requirements,  but  rather the  deviations are significant. Mr. Arnold stated that increasing the density in the neighborhood will negatively impact existing home and property values. Mr. Arnold also stated that the approval of this application would negatively impact the quality of life for the  residents of Post Road as well as those who live on the Boulevard. More  specifically,  Mr.  Arnold testified that many large shade trees would be removed in order to allow for the development. In addition, many residents would lose the privacy that they enjoy in outdoor living space such as backyards, decks and patios as a result of the construction of the new house.

Mr. Arnold also testified that a majority of the homes in this neighborhood were constructed in the early 1940's and that the homes have very shallow front yards and only 10-15 feet setbacks on either side. As a result, the backyard represents the only private  area of the house which will now be eliminated by the approval of this application. He also stated that the approval of this application will result in an increase of vehicular traffic as  well as increases of lighting, noise and sound. Mr. Arnold  indicated that there  is a lack of  on street parking in this area which will be exacerbated with the addition of another home and driveway.
Mr. Arnold also voiced concerns about additional impervious  surface  being added  to the lot which impacts drainage and could create flooding issues. Mr. Arnold stated that  the homes along the Boulevard and Post Road are not connected to sewers and that there are few storm drains to be found in the area. As a result, this neighborhood depends upon open space for water absorption. Mr. Arnold also showed a photograph of the existing residence at 18 Post Road being flooded. As a result, he stated that the development  of  the lot will likely exacerbate the problem of drainage and flooding  in the  area.
Mr. Arnold also questioned whether or not emergency vehicles such as fire trucks and ambulances would be able to safely access the  newly  created  lot.  He  also emphasized that Post Road has an unusual design with a  number  of twists  and turns along the roadway. He stated that the twists and turns have already created a few dangerous spots for the children that ride their bikes, walk their dogs and  play  on the  street. Furthermore, he stated that the addition of another home and another driveway  in  the exact area of one of the danger spots is a hazard for area residents and the children in the neighborhood.
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The Board was further addressed Joann Telish, a resident of 4 Post Road. Ms. Telish testified that she has been a resident of Post Road for 35 years. She indicated that the proposed new dwelling would increase the density in the area and that the homes would be too close to adjoining properties.
The Board next heard from Peggy Bionde, a resident of 11 Post Road who had a question in regard to the impact of Board decisions on future applications.
Robert Notar, a resident of 23 Post Road testified that he previously presented an application for development in order to construct a garage and the application was denied. Mr. Notar stated that his application was denied because it failed to meet the ordinance standards by one foot. He asked that the Board go by past precedent and deny this application.
Ronald Furia, a resident of 3 Post Road stated that the approval of this application would not improve the neighborhood, but rather would just increase the density of the population by squeezing in a house at this at this location.
Deborah King, a resident of 10 Post Road testified in regard to the hazardous condition of the existing roadway on Post Road, in particular, where this lot is located and characterized it as being very dangerous due to the bend or curvature in the road. Therefore, her issue is one of safety.
Jim Telish of 4 Post Road emphasized the safety issue due to the curvature of the road at the same location where another driveway would be constructed. He also indicated that there are blind spots in the area. Mr. Telish also indicated that the construction of another dwelling would result in a loss of privacy for homes in the neighborhood.
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The Board was also addressed by Darryl Lynch, a resident of 6 Post Road. He considered the approval of this application to be essentially a flag lot which he determined not to be a good idea because it would reduce property values.
Jim Baran, a resident of 21 Post Road stated that he has been a resident for over  35 years and that the majority of homes in the neighborhood have been increased in size. As a result, the density of the population has increased. Thus, Mr. Baran considered increased density to have a negative impact on the neighborhood. The meeting was then closed to the members of the public.
Ms. Melillo addressed the Board and indicated that she is a realtor and  that  property values will not decrease if a new home is built in that space.
NOW, THEREFORE, the Planning Board hereby makes the following conclusions  of law, based upon the foregoing findings of fact.
The application before the Board is a request for minor subdivision approval and ancillary "c" variance relief for property known as Block 1805, Lot 19 on the Tax Assessment Map of the Township of Pequannock and located at 18 Post Road, Pompton Plains, New Jersey 07444.  The subject property is located in R-11 Zone.
The subject site is an oversized 25,311 square foot parcel located on a significant bend along Post Road. It is developed with a two-story single family residence with an in ground pool and shed. The existing residence is located in the northern half of the lot while the in ground pool and shed are located in the southern half. The existing development is non-conforming in terms of front yard setback, one side yard setback and lot frontage. The Applicant seeks to subdivide the existing lot into two lots. Proposed Lot 19 will have a lot area of  11,720 square feet and will retain the existing two-story  residence.  Proposed  Lot
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19.01 will have a lot area of 13,582 square feet. The existing in ground pool and shed will be removed and a new single family residence is proposed for new Lot 19.01. The site presently contains an existing non-conforming north side yard setback of 4.42 feet where 10 feet is required; a non-conforming lot frontage of 75.38 feet where 90 feet is required; and a non-conforming front yard setback of 42.67 feet where 50 feet is required. In regard to the application for development, the Applicants require the following variances:
First, with respect to proposed Lot 19, the Applicant requires ancillary c variance relief in regard to; 1) lot width, where a minimum of 90 feet is required and 67.62 feet is proposed; 2) front yard setback, where a minimum of 50 is required and 42.67 feet is proposed; 3) lot frontage, where a minimum of 90 feet is required and 34.82 feet is proposed.
Secondly, in regard to proposed Lot 19.01, ancillary c variance relief is required with respect to; 1) lot width, where a minimum of 90 feet is required and 60.04 feet is proposed; 2) lot frontage, where a minimum of 90 feet is required and 40.56 feet is proposed.
The Board finds that the Applicant is proposing a permitted use in the Zone but does, however require variance relief. The Municipal Land Use Law, at N.J.S.A. 40:55D- 70c provides Boards with the power to grant variances from strict bulk and other non-use related issues when the applicant satisfies certain specific proofs which are enunciated in the Statute. Specifically, the applicant may be entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness or shape. An applicant may show that exceptional topographic conditions or physical features exist which uniquely affect a specific piece of property. Further, the applicant may also supply evidence that exceptional

or extraordinary circumstances exist which uniquely affect a specific piece of property or  any structure lawfully existing thereon and the strict application of any regulation contained in the Zoning Ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue hardship upon the developer of that  property. Additionally,  under the c(2) criteria, the applicant has the option of showing that in a  particular  instance  relating to a specific piece of property, the purpose of the act would be advanced by allowing a deviation from the Zoning Ordinance requirements and the benefits of any deviation will substantially outweigh any detriment. In those instances, a variance may be granted to allow departure from regulations adopted, pursuant to the Zoning  Ordinance.
Those categories specifically enumerated above constitute the affirmative proofs necessary in order to obtain "bulk" or (c) variance relief. Finally, an applicant must also show that the proposed variance relief sought will not have a substantial detriment to the public good and, further, will not substantially impair the intent and purpose  of the zone plan and Zoning Ordinance. It is only in those instances when the applicant has satisfied both these tests, that a Board, acting pursuant to the Statute and case  law, can grant  relief. The burden of proof is upon the applicant to establish these criteria.
The Applicant contends that they are entitled to ancillary "c" variance relief  under  the MLUL pursuant to N.J.S.A. 40:55D-70c(1). The Board determines that the applicant is not entitled to ancillary c variance relief under Section c(1). The Board finds that the Applicant has not met its burden of proof and has not demonstrated that the specific parcel is limited by exceptional narrowness, shallowness  or shape.  Furthermore, the Applicant has not demonstrated that exceptional topographic conditions or physical features exist which  uniquely  affect this  specific  piece of property. The Applicant  has failed to   provide

evidence that exceptional or extraordinary circumstances exist which uniquely affect this specific piece of property or any structure lawfully existing thereon, wherein the strict application of any regulation contained in the zoning ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue hardship  upon the developer  of that property.
The Board recognizes that existing Lot 19 is irregularly shaped and is located along the curvature of Post Road. The Board also recognizes that the lot area for Lot 19 which is existing at 25,311 square feet exceeds the minimum lot area in the R-11 Zone. The Board also accepts the representations of Mr. Darmofalski that the  subject  property  is flat  and that it is not located in a flood plain. There is also existing vegetation on the Lot that will be removed in order to permit the construction of a new dwelling if the application were to be approved. The Board also finds that there are no environmental constraints or other topographic features which exist on the site that would require the Board to grant the relief requested by the Applicant. The Board accepts the representations of  the  Applicant's expert, Mr. Darmofalski, that the site is not located in a flood plain. The  Board also finds  that the Applicant has not met its proofs in order for the Board to grant a c(1) variance. Despite the fact that Lot 19 exceeds the minimum lot area in the R-11 Zone, the Board determines that the location of another driveway for the newly created lot along the  curvature of Post Road would create a hazardous condition. If the Board were to approve this subdivision  application  this would  result  in proposed  Lot  19 having  a lot frontage  of
34.82 feet and proposed Lot 19.01 having a lot frontage of 40.56 feet which lot frontages  are out of character with the neighborhood and are substantially below the minimum requirements in the R-11 Zone.
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The Board is not satisfied that the Applicant has demonstrated that retaining the lot in its present configuration would be detrimental to the zone plan and zoning ordinance or to the character of the neighborhood. The Board determines that it would be bad planning to take existing Lot 19, which is currently deficient less than 8 feet in regard to the front yard setback, less than 6 feet in regard to a minimum side yard setback on one side and less than 15 feet regarding lot frontage in order to create substantial additional variances for both proposed Lot 19 and proposed Lot 19.01.
The  Board also considered the Applicant's  proofs  under the  MLUL pursuant  to

N.J.S.A. 40:55D-2a,c,e,g and i which were presented by the Applicant as satisfying the purposes of the MLUL by the Applicants expert. The Board rejects the Applicant's proofs that the purposes of the Act would be advanced by approving this application. First, under
N.J.S.A. 40:55D-2(a), the Board fails to understand how squeezing in an additional dwelling on the lot promotes the public health, safety, morals and general welfare. The Board notes that the neighborhood consists of single family dwellings and the addition of an additional single family dwelling into an irregularly shaped lot with the substantial variances that are required would not promote the public health, safety, morals and general welfare. Next, in regard to section (c) the Board fails to understand how adding another house contributes to providing adequate light, air and open space. On the contrary, the Board determines that the exact opposite would occur. The addition of another building would result in the removal of natural vegetation and result in the construction of another building, thereby creating congestion, more impervious surface and reducing light, air and open space.

In regard to purpose (e) the Board rejects the proofs that the approval of this application would promote the establishment of appropriate population densities and the well-being of persons. The subject property is a parcel of  land that  is already  developed and is an area of the town that is already fully developed. The addition of another single family dwelling would increase the density of the area as well as the intensity of development on the Lot. In regard to item (g), the Board further fails to understand how shoehorning a house on a developed lot in an already fully developed neighborhood provides for sufficient space in appropriate locations for another residential  use.
In regard to item (i), the Board fails to understand how the construction of another single family dwelling at the expense of removing natural vegetation results  in  the promotion of a desirable visual environment through creative development techniques and good civic design. The Board determines that any time new construction is proposed presumably, the new construction will have a desirable visual impact, but in this instance,  the desirable visual impact will be lessened because of the location of  the  proposed dwelling on the lot and its proximity to the surrounding homes in the neighborhood. Furthermore, the approval of this application will result in the Applicant creating very irregularly shaped lots. In addition, the location of the lots on the curvature of Post Road creates serious design problems and safety concerns which  mitigate against the approval  of this subdivision application. The Board does  not believe that the strict enforcement  of  the zoning ordinance imposes a hardship that may inhibit the extent to which the property can be used, because the property is currently used for its permitted use under the R-11 Zone requirements.

Additionally, under the c(2) criteria, the Applicant must demonstrate that the purpose of the Act would be advanced by allowing a deviation from the zoning ordinance requirements and that the benefits of any deviation would substantially outweigh any detriment. The Board also viewed the granting of ancillary "c" variance relief under the c(2) analysis.  In Kaufman v. Planning Board for Warren Township, 110
N.J. 551, 563 (1988), the New Jersey Supreme Court held:

"By definition then no C(2) variance should be granted when merely the purposes of the owner will  be advanced. The grant of approval must actually benefit the community in that it represents a better zoning alternative for the property. The focus of a C(2) case, then, will be not on the characteristics of the land that, in light of current zoning requirements, create a hardship on the owner warranting a relaxation of standards, but on the characteristics of the land that present an opportunity for improved zoning and planning that will benefit the community."


The Board had serious concerns about safety issues in particular in regard to the location of driveways on proposed Lot 19 and proposed Lot 19.01 in the vicinity of the curvature of Post Road and in relation to existing driveways on the surrounding properties. The Board concludes that multiple driveways in this area would present safety issues for motorists and for pedestrians in the area. The Board also determined that safety issues exist regarding the adequacy of sight lines in the area of Post Road with multiple driveways and vehicles being parked on the street.
The Board had concerns in regard to the lack of adequate lot frontage, in particular in comparison to the remainder of the neighborhood, which would be a substantially negative factor. More specifically, proposed Lot 19 would be only 38% of the minimum lot frontage requirements within the zone.  Proposed Lot 19.01 would be only 45%    of the
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minimum lot requirement in the zone. The Board also had serious concerns in regard to the substantial deficiencies in regard to setback requirements. The Board determines that the Applicants are attempting to shoehorn a dwelling on proposed Lot 19.01. The Board finds that the proposed lots would not be similar in character to other lots in the area. The proposed development would not put the land more in conformity with the Township's development plans and would not advance the purposes of zoning. The Board therefore determined that the approval of the proposed subdivision would constitute bad planning. The Board also determined that the granting of this application would not present an opportunity for improved zoning and planning that would benefit the community. The granting of this application, in the opinion of the Planning Board, would only benefit the Applicants and would have a substantially detrimental impact upon adjacent property owners.
Thus, the Board concludes that it is not appropriate to grant ancillary "c" variance relief under c(1) or c(2) of the Municipal Land Use Law. Therefore, the Board determines that the positive and negative criteria were not met by the Applicants. Based on the foregoing, the Board concludes that ancillary "c" variance relief may not be granted without substantial detriment to the public good and the granting of variance relief will substantially impair the intent and purpose of the zone plan and zoning ordinance. Furthermore, the benefits of any deviation will not substantially outweigh any detriment and thus, ancillary "c" variance relief must be denied.
Upon consideration of the plans, testimony and application, the Board determined that the Applicants  have submitted sufficient  information so as to enable the Board   to

render  an informed decision.	Based on the foregoing,  the  Board  concludes  that minor subdivision approval must be denied for reasons set forth herein.
NOW, THEREFORE, BE IT RESOLVED, by the  Planning  Board of the Township  of Pequannock that the application of Michelle and Ronald Melillo for property known and designated as Lot 19 in Block 1805 on the Tax Assessment Map of the Township of Pequannock, located at 18 Post Road, Pompton Plains, New Jersey in the R-11 Zone district seeking land use relief is determined as follows.
1. The application for minor subdivision approval is denied pursuant to N.J.S.A.

40:550-47;

2. The application for ancillary "c" variance relief for both proposed Lot 19 and proposed Lot 19.01 as set forth herein is denied pursuant to N.J.S.A. 40:55D-70c(1) and (2).
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