RESOLUTION
TOWNSHIP OF PEQUANNOCK PLANNING BOARD
IN THE MATTER OF
CORNERSTONE CHAPEL
DECIDED ON FEBRUARY 3, 2014
MEMORIALIZED ON MARCH 17, 2014
PRELIMINARY AND FINAL SITE PLAN APPROVAL
WITH ANCILLARY “C” VARIANCE RELIEF


	WHEREAS, Cornerstone Chapel (hereinafter “Applicant” or “Cornerstone”) has filed an application with the Pequannock Township Planning Board (hereinafter “Planning Board” or “Board”), seeking preliminary and final site plan approval and ancillary “c” variance relief for property located at 620 Route 23 North, Pompton Plains, New Jersey, and known and designated as Block 902, Lot 18, on the Tax and Assessment Map of the Township of Pequannock (hereinafter “Township”), which premises are located in the C-3 Regional Commercial District (hereinafter “C-3 Zone”); and
	WHEREAS, a public hearing was held on February 3, 2014, after the Planning Board determined it had jurisdiction; and
	WHEREAS, the Applicant was represented by Michael Rudolph, Esq. (hereinafter “Rudolph”).  
	NOW, THEREFORE, the Planning Board makes the following findings of fact, based upon evidence presented at its public hearing, at which time a record was made.
	The application before the Board is a request for preliminary and final site plan approval and ancillary “c” variance relief in regard to property known and designated as Block 902, Lot 18, on the Tax and Assessment Map of the Township of Pequannock, which premises are located at 620 Route 23 North, Pompton Plains, New Jersey, in the C-3 Zone.  
	Submitted in support of the application were the following documents:
1.	Completed Pequannock Township Application of Site Plan signed by Anthony Caiola, dated December 26, 2013.    

2.	Completed Pequannock Township Variance Application, signed by Anthony Caiola, dated December 26, 2013.

3.	Site Plan, consisting of one (1) sheet, prepared by James P. Cutillo, RA, dated December 27, 2013.

4.	Architectural Plan, consisting of two (2) sheets, prepared by James P. Cutillo, RA, dated November 12, 2013.  

5.	Lighting Plan, prepared by Donohue Engineering dated January 24, 2014, consisting of one (1) sheet.  
  
The Board also considered the following reports and/or memoranda in regard to this application:
A.	Memorandum dated January 31, 2014, from Jill A. Hartmann, P.P., A.I.C.P., Planner to the Pequannock Township Planning Board.

B.	Memorandum dated January 27, 2014 and revised January 28, 2014, from Joe Golden, P.E., C.M.E., Township Engineer to the Pequannock Township Planning Board.  

	The nature of the application is to utilize 3,104 square feet of the building’s ground floor for a medical “Urgent Care” facility, and to create a new 3,104 square foot office for a “future tenant”.  The Applicant proposes to eliminate the 6,613 square foot, two-story open lobby/atrium.  A 6,613 square foot office area, for a “future” tenant is proposed for the second story.  Existing second-story offices will not be impacted or altered as a result of the proposed construction.  
	Testifying on behalf of the Applicant was Anthony Caiola (hereinafter “Caiola”).  Caiola represented that he is the lead pastor of Cornerstone Chapel.  Caiola described the building.  He represented that the building is 33,000 square feet in size.  The front portion of the building is 7,000 square feet on the first floor and 7,000 square feet on the second floor.  The rest of the building is comprised of 19,000 square feet on one floor.  He further stated that the church has been in operation at this site since 1990 and that the church acquired title to the property in 1996.  
	Caiola stated that Sunday church services are conducted in the rear of the building.  In addition, he represented that the second floor front area has two offices which are used by the church and one office which is used by a counselor.  
	Caiola also testified in regard to the hours of peak usage for the church and the existing daycare center on the site.  The daycare center is comprised of 6,000 square feet.  With respect to the church, the peak time of usage occurs on Sunday from 10:00 a.m. to 12:30 p.m.  The daycare currently operates Monday through Friday from 8:00 a.m. to 6:00 p.m.  Caiola also indicated that the church and the daycare share a common area consisting of 2,000 square feet of space.  The daycare utilizes the common area as an indoor play center from Monday through Friday.  This space is also utilized by the church on Sunday.  
	Caiola reviewed with the Board proposed internal modifications for the second story consisting of a 2,000 square foot hole in the middle of the floor, where there is a mezzanine presently.  The plan is to close up the mezzanine so that the tenants would have a completely closed off space.  Caiola also represented that Cornerstone Chapel no longer intends to bring in a second tenant upstairs.  
	Caiola discussed with the Board proposed exterior modifications.  The Applicant is proposing to construct two handicap ramps.  Also, urgent care will have one entrance which is the main entrance.  
	Furthermore, the Applicant reviewed the request for variance relief for the number of onsite parking spaces.  The building is a mixed use consisting of the church, daycare, the proposed medical urgent care and offices.  Caiola explained that the church would only require parking on the weekend.  The daycare would only require parking during the week Monday through Friday.  The urgent care would require parking seven days a week.  
	The Applicant provided a parking calculation for the office use, church use, urgent care use and daycare use.  The Applicant is required to provide 48 parking spaces for the office use, 92 spaces for the church use, and 13 spaces for the medical use.  As a result, 153 parking spaces are required, and 120 parking spaces are provided.  
	The Applicant also provided a weekday parking calculation wherein the offices would utilize 48 parking spaces and the urgent care would use 13 parking spaces for a total of 61 parking spaces during the week, where again 120 spaces are provided.  In regard to the use of available parking spaces on the weekend, the Applicant calculated that the church would require 92 parking spaces and the urgent care would require 13 parking spaces, for a total of 105 parking spaces required where 120 spaces are provided.  The Applicant testified that it would be appropriate for the Planning Board to grant “c” or bulk variance relief for the number of onsite parking spaces based upon the different peak parking demands for the diversity and variety of uses existing and proposed for the site.  The Applicant represented that parking for all of these uses, both existing and proposed, would not be in conflict with one another.    
	Next testifying on behalf of the Applicant was Dr. Baig (hereinafter “Baig”).  Dr. Baig is a medical doctor who will be associated with the urgent care facility.  He testified that the urgent care facility would be open to the public 7 days per week, 365 days per year.  The hours of operation are from 8:00 a.m. to 8:00 p.m.  He indicated that there is a need for an urgent care facility in Pequannock Township.  Baig stated that his facility would be an alternative, in many instances, to an ill or injured patient seeking medical care at an emergency room in a hospital.  He represented that the services to be performed by the urgent care facility would go beyond primary care, but would not involve providing services for trauma victims.  The medical services will include, but are not limited to, laceration repair, IV fluids and similar treatment modalities.  
	The urgent care facility will have a dedicated external access door leading to an interior vestibule and reception/waiting area.  The office will contain four examination rooms, a doctor’s office, a laboratory, a central nurses’ station, a break room, storage facilities and bathroom facilities.  The two bathrooms will be ADA accessible.  
	Dr. Baig also addressed the issue of the lack of loading spaces.  Dr. Baig indicated that deliveries of medical supplies for the urgent care facility are typically delivered by overnight carriers, such as Federal Express or United Parcel Service and are typically normal size packages.  These types of deliveries are standard and are not very time consuming.  
	Dr. Baig addressed staffing issues at the facility.  There will be one (1) physician onsite which will increase to two (2) physicians if the facility is treating over forty (40) patients per day.  The hours of operation will be 8:00 a.m. until 8:00 p.m.  Dr. Baig stated that after 25 patients, they will have two (2) nurses and one (1) receptionist with an additional x-ray technician on duty.  The maximum number of patients per physician is forty (40).  Dr. Baig anticipates that patients will be in and out within 21 to 25 minutes.  
	Next testifying on behalf of the Applicant was Thomas E. Donohue, P.E., a licensed professional engineer in the State of New Jersey (hereinafter “Donohue”).  Donohue testified in regard to a lighting plan prepared for the Board in regard to this matter.  Donohue stated that the Applicant proposes a lighting plan which is designed to provide lighting for the front parking area where the patients for the urgent care center would enter and exit.  Donahue stated that the three (3) light poles existing on the center island will be removed.  The Applicant will provide two (2) new light fixtures at a height of 25 feet high with 400 watt metal Halide fixtures on it.  The southern side light will have one (1) fixture.  There will also be three (3) light fixtures on the building façade at a height of 25 feet.  
	Donohue also addressed septic issues.  The septic system lies underneath the playground area.  Donohue stated that there are currently three (3) separate septic tanks adjacent to the playground area, and then from each septic tank, there are three separate seepage pits that run off of each system.  Donohue also indicated that he did not anticipate any issues with the septic system being adequate for the proposed development on the site.  Donohue is also coordinating approval of the septic system with the Township Board of Health.  
	The Applicant also agreed to certain amendments as required by the Board or the Board’s professionals.  The Applicant agreed to relocate the dumpster to an area more proximate to the rear of the building, and that the dumpster will be appropriately enclosed and anchored.  The Applicant also agreed to provide a pavement restoration plan and a revised striping plan for the parking lot.  
	There were no members of the public present who expressed any interest in this application.  
	NOW, THEREFORE, the Planning Board hereby makes the following conclusions of law based upon the foregoing findings of fact.  
	The application before the Board is a request for preliminary and final site plan approval and ancillary “c” variance relief.  The subject site is located in the C-3 Zone.  The subject site is designated as Block 902, Lot 18, on the Tax and Assessment Map of the Township of Pequannock and located at 620 Route 23 North, Pompton Plains, New Jersey.  
	The subject site is a 2.94 acre parcel located on the north side of the heavily travelled State Highway Route 23.  It is presently developed with a two-story, mixed use building containing a house of worship with ancillary offices and classrooms, a daycare facility and numerous unspecified and dedicated offices.  The site is nonconforming in terms of lot area, both side yard setbacks and building coverage.  
	The application proposes to utilize 3,104 square feet of the building’s ground floor for a medical urgent care facility and to create a new 3,104 square foot office for a future tenant.  To accomplish this, the Applicant proposes to eliminate the 6,613 square foot, two-story open lobby/atrium.  A 6,613 square foot office area for a future tenant is proposed for the second story.  However, during the hearing process, the Applicant represented that it no longer intended to bring in a second tenant upstairs.  
The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to grant variances from strict bulk and other non-use related issues when the applicant satisfies certain specific proofs which are enunciated in the Statute.  Specifically, the applicant may be entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness or shape.  An applicant may show that exceptional topographic conditions or physical features exist which uniquely affect a specific piece of property.  Further, the applicant may also supply evidence that exceptional or extraordinary circumstances exist which uniquely affect a specific piece of property or any structure lawfully existing thereon and the strict application of any regulation contained in the Zoning Ordinance would result in a peculiar and exceptional practical difficulty or exceptional and undue hardship upon the developer of that property.  Additionally, under the c(2) criteria, the applicant has the option of showing that in a particular instance relating to a specific piece of property, the purpose of the act would be advanced by allowing a deviation from the Zoning Ordinance requirements and the benefits of any deviation will substantially outweigh any detriment.  In those instances, a variance may be granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.  
	Those categories specifically enumerated above constitute the affirmative proofs necessary in order to obtain “bulk” or “c” variance relief.  Finally, an applicant must also show that the proposed variance relief sought will not have a substantial detriment to the public good and, further, will not substantially impair the intent and purpose of the zone plan and Zoning Ordinance.  It is only in those instances when the applicant has satisfied both these tests, that a Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon the applicant to establish these criteria.  
	The Applicant requires two “c” or bulk variances.  A variance for the number of onsite parking spaces is required where 153 parking spaces are required and 120 spaces are provided.  Secondly, the Applicant requires “c” for bulk variance relief from Pequannock Township Code Section 189.09.040 which requires two loading spaces for the new urgent care medical facility and the future office space.  
	First, with respect to the number of onsite parking spaces, the Board is satisfied that based upon the different peak periods of parking demand for the existing and proposed uses onsite and the diversity of uses onsite that parking is sufficient with a total of 120 parking spaces.  The Board accepts the Applicant’s representations that during the week, the office uses and urgent care uses would utilize approximately 61 of the 120 parking spaces on a regular basis.  Secondly, with respect to the weekend parking calculation, the church use and medical office use would utilize approximately 105 spaces, where 120 parking spaces are provided.  The Board also notes that the daycare facility only operates Monday through Friday from 8:00 a.m. to 6:00 pm.  The Board also notes that the peak demand for the church services are on Sunday between the hours of 10:00 a.m. and 12:30 p.m.  Thus, the Board determines that parking for the existing and proposed uses is sufficient with a total of 120 parking spaces such that “c” or bulk variance relief may be granted.  
	Secondly, with respect to the request for “c” or bulk variance relief relative to the lack of loading spaces for the new urgent care medical facility, the Board is also satisfied that the types of deliveries to the site do not require a loading space.  More specifically, the Board notes that there is ample room onsite for common overnight carriers like Federal Express and United Parcel Service to enter the site, deliver packages and then leave the site in a brief period of time such that loading spaces are not required.  
	The Planning Board has reviewed the request for ancillary “c” or bulk variance relief under the c(2) criteria.  In Kaufman v. Planning Board for Warren Township, 110 N.J. 551, 563 (1988), the New Jersey Supreme Court held:
“By definition then no c(2) variance should be granted when merely the purposes of the owner will be advanced.  The grant of approval must actually benefit the community in that it represents a better zoning alternative for the property.  The focus of a c(2) case, then, will be not on the characteristics of the land that, in light of current zoning requirements, create a hardship on the owner warranting a relaxation of standards, but on the characteristics of the land that present an opportunity for improved zoning and planning that will benefit the community.”

	The Board finds that the variance relief will benefit the community in that it represents a better zoning alternative for the property.  More specifically, the Board determined that under the Municipal Land Use Law pursuant to N.J.S.A. 40-:55D-2a, certain purposes of the Municipal Land Use Law would be advanced by granting “c” or bulk variance relief.  More specifically, the granting of “c” or bulk variance relief would (a) encourage municipal action to guide the appropriate use or development of all lands in this State, in a manner which will promote the public health, safety, morals and general welfare; and (d) to provide sufficient space in appropriate locations for a variety of commercial and industrial uses.  The Board sees this as an opportunity to adapt and reuse a portion of the existing structure for medical offices which will similarly benefit the public.  The Board also notes that the Applicant has agreed to provide a pavement restoration plan as well as a revised striping plan for the parking lot.  The Board recognizes these additional improvements to the site as similarly benefitting the community because of the improved parking on the site.  
	As such, the Board concludes that it is appropriate to grant ancillary “c” variance relief under the c(2) analysis because the purposes of the Municipal Land Use Law would be advanced by a deviation from the zoning ordinance requirement; the variances can be granted without substantial detriment to the public good; and the benefits of the deviation would substantially outweigh any detriment.  Finally, the granting of ancillary “c” or bulk variance relief will not substantially impair the intent and purpose of the zone plan and zoning ordinance.  
	Upon consideration of the plans, testimony and application, the Board determines that the Applicant has submitted sufficient information so as to enable the Board to render an informed decision.  The Board also determines that the Applicant has met the minimum requirements of the Municipal Land Use Law, case law and Township Ordinances to a sufficient degree so as to enable the Board to grant the relief being requested inclusive of preliminary and final site plan approval and ancillary “c” or bulk variance relief.  
	NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township of Pequannock that the application of Cornerstone Chapel for premises commonly known and designated as Block 902, Lot 18, on the Tax and Assessment Map of the Township of Pequannock and located at 620 Route 23 North, Pompton Plains, New Jersey, in the C-3 Zone District requesting land use relief as determined as follows:  
A.	Preliminary site plan approval is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-46;

B.	Final site plan approval is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-50; 

C.	Ancillary “c” variance relief as set forth herein is granted under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-70c(2).  

	IT IS FURTHER RESOLVED that the above land use relief is granted subject to the following terms and conditions:  
		1.	The development of this parcel shall be implemented in accordance with the plans submitted and approved, as well as any further amendments required by the Planning Board or the Board’s professionals as a result of the hearing process.  
		2.	The granting of this application is subject to and conditioned upon all of the representations and stipulations being made by or on behalf of the Applicant to the Township of Pequannock Planning Board being true and accurate.  The Planning Board notes that it specifically relied upon said stipulations in the Board’s granting of approval.  If said representations and stipulations are false, this approval is subject to revocation.  
		3.	This approval is granted strictly in accordance with any recommendations set forth on the record by the Planning Board at the time of the public hearing on February 3, 2014.  
		4.	The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in the report of Jill A. Hartmann, P.P., A.I.C.P., dated January 31, 2014, Planner to the Pequannock Township Planning Board.  
		5.	The granting of this application is subject to and conditioned upon the Applicant complying with all terms and conditions contained in the report of Joe Golden, P.E., CME, dated January 27, 2014 and revised January 28, 2014, Township Engineer to the Pequannock Township Planning Board.  
		6.	The granting of this application is subject to and conditioned upon the Applicant relocating the dumpster to a location more proximate to the rear of the building.  In addition, the dumpster shall be appropriately enclosed and anchored, which shall be subject to the review and approval of the Board Planner and Township Engineer.  
		7.	The granting of this application is subject to and conditioned upon the Applicant providing a pavement restoration plan which shall be subject to the review and approval of the Township Engineer.  
		8.	The granting of this application is subject to and conditioned upon the Applicant providing a revised striping plan for the parking lot which shall be subject to the review and approval of the Township Engineer.  
		9.	The granting of this application is subject to and conditioned upon the Applicant’s lighting plan being reviewed and approved by the Board Planner and Township Engineer.    
		10.	The granting of this application is subject to and conditioned upon Pequannock Township Health Department approval in regard to the septic system.  
		11.	The granting of this application is subject to and conditioned upon Morris County Planning Board approval, if required.  
[bookmark: _GoBack]		12.	Prior to the occupancy of the second floor area, an application shall be submitted to the Planning Board for a determination of the sufficiency of onsite parking to accommodate all of the uses on the property including the proposed use of the second floor area.   
		13.	The granting of this application is subject to and conditioned upon NJDEP approval, if required.  
		14.	Payment of all fees, costs and escrows due or to become due.  Any monies are to be paid within twenty (20) days of said request by the Board Secretary.  
		15.	Certificate that taxes are paid current to date of approval.  
		16.	Prior to the issuance of any construction permit, the Applicant shall file with the Board and Construction Official and Affidavit verifying that the Applicant is in receipt of all necessary agency approvals other than the Municipal agency having land use jurisdiction over the application and supply to the Planning Board a copy of any approvals received.  
		17.	Subject to all other applicable rules, regulations, ordinances and statutes of the Township of Pequannock, County of Morris, State of New Jersey, or any other jurisdiction.  
	The undersigned Secretary certifies the within Resolution was adopted by this Planning Board on February 3, 2014, and memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on March 17, 2014

													
							Roger Imfeld, Board Secretary
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