TOWNSHIP OF PEQUANNOCK ZONING BOARD OF ADJUSTMENT RESOLUTION  OF MEMORIALIZATION
MORRIS COUNTY, NEW  JERSEY
MATTER OF: Thunder Gloves, LLC d/b/a Thunder  Fitness
PROPERTY LOCATION:  Block 4402, Lot 7, 6 Industrial  Road
APPROVED:  February 5, 2015
MEMORIALIZED:  April 2, 2015

WHEREAS, Thunder Gloves, LLC d/b/a Thunder Fitness ("Applicant") has requested a use variance to permit the operation of a personal fitness training facility within an existing industrial building on property located at 6 Industrial Road, known and designated as Block   4402, Lot 7 on the Tax Maps of the Township of Pequannock ("Township") in the "I-1" zone district ("Property"); and
WHEREAS, a public hearing was held on the application before the Zoning Board of Adjustment of the Township of Pequannock  ("Board") on February 5, 2015;  and
WHEREAS, the Board heard the testimony by Applicant's representatives and experts, as well as receiving testimony  from the Board's own experts;  and
WHEREAS, Applicant, represented by Lindsay R. Janel, Esq., filed an Affidavit of Proof that Notice of Hearing was given as required by law;  and
WHEREAS, a complete application has been filed, the fees required by ordinance have been paid, and the jurisdiction and powers of the Board have been properly invoked and exercised;
NOW, THEREFORE, BE IT RESOLVED that the Board makes the following findings of fact with regard to the  application.
1.	Applicant provided  adequate notice of the application and the  hearing in accordance with the New Jersey Municipal Land Use Law, N.J.S.A. 40:55-D-1 et seq. ("MLUL").
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2. The Property, owned by Janel Builders, Inc., measures 86,640 square feet and is located at Block 4402, Lot 7, 6 Industrial Road, in the Township's Industrial 1-1 zone district.
3. The Property is improved with the former Bell Arts Building, a two (2) story masonry structure which measures approximately forty thousand square feet (40,000 s.f.) in area ("Building").
4. The Building was formerly used for the manufacturing of medical equipment. A paved parking area is also located on the Property.
5. The Property has 342 feet of frontage on Industrial Road and lot depth which varies from 218 to 252 feet.
6. There are no residential uses in the vicinity of the Property.

7. The Building is undergoing renovations and will be divided into eleven (11) leasable spaces, with nine (9) spaces on the first floor and two (2) on the second floor.
8. Applicant seeks a use variance from the Board to utilize the Building's Unit #3, a 3,250 square foot space located on the Building's first floor, for the purpose of operating a personal fitness training facility.
9. The proposed personal fitness training facility, a personal service/commercial recreational use, is prohibited in the 1-1 zone. Therefore, Applicant will require a use variance pursuant to the MLUL, N.J.S.A. 40:55D-70(d)(l ).
10. Applicant's proposal is depicted on plans prepared by Stewart Surveying and Engineering, LLC, Alfred A. Stewart, Jr. P.E., P.L.S., entitled "Variance Map For 6 Industrial Road, Lot 7, Block 4402, Township of Pequannock, Morris County, NJ" consisting of one ( 1) sheet, dated December 23, 2014.

11. Applicant's proposal is also depicted on architectural elevations map prepared by James P. Cutillo Associates, Inc., James P. Cutillo, P.A., entitled "Proposed Tenant Fit out Plan for Thunder Crossfit Training facility, 6 Industrial Road, Unit #3, Pequannock, NJ 07440" consisting of one (1) sheet, dated December 3, 2014.
12. Applicant also submitted a report of its Professional Planner, Jessica C. Caldwell, P.P., A.I.C.P., entitled "Thunder Gloves, LLC, Planning Report, Use Variance Application,  Clock 4402, Lot 7, 6 Industrial Road, Unit 3, Township of Pequannock, Morris County, New Jersey" consisting of thirteen (13) pages, dated January 6,  2015.
13. The Board also received a report from the Township Planner, Eileen F. Banyra, P.P., A.I.C.P., dated January 28, 2015 with regard to the application. Said report is incorporated by reference as if set forth at length herein.
14. Applicant's attorney, Ms. Janel, briefly summarized the application before   the

Board.

15. The Board heard the testimony of Jeremy Guarderes, the  Applicant..

16. Mr. Guarderes is an ISSA Certified Personal Trainer and Certified USA  Boxing

Coach.

17. Mr. Guarderes currently owns a business, Pearl Personal Training, which  operates

in Little Falls and conducts strength training groups. He also conducts "boot camps" at the Boys and Girls Club in the Township.
18. Mr. Guarderes proffered, and the Board accepted, Exhibit A-1, a brochure for Mr. Guarderes present facility.

19. Mr. Guarderes testified that he conducts strength training to clients in class sessions broken up into thirty (30) minute increments. Training sessions/classes are by appointment only.
20. Mr. Guarderes also teaches workshops in nutrition, recovery and lifestyle coaching.
21. Mr. Guarderes will conduct similar personal training activities and workshops at the Property.  All clients receiving  a fitness assessment before they begin training   programs.
22. Mr. Guarderes' clientele is primarily women between the ages of thirty-five (35) and fifty-five (55) years of age, at all fitness  levels.
23. Mr. Guarderes testified that no more than ten (10) to fifteen (15) people are in an individual class.     He also teaches private or semi-private sessions (no more than two (2) to four
(4) people) when group sessions are not taking  place.

24. In training sessions/classes, medicine balls, dumbbells, body weights, heavy bags and battle ropes are utilized.
25. Mr. Guarderes testified that no supplies will be sold and that the use will produce very little trash.
26. It is anticipated that participants in the facility's programs will arrive at the Property by car pool.
27. To eliminate parking overlap, group sessions are generally staggered and scheduled between the following estimated times: 5:30am - 7:00am, 9:00am - 9:30am and 5:30pm - 6:30pm.
28. The Board's Planner, Eileen F. Banyra, P.P., A.I.C.P., expressed concern with regard to Applicant's need to submit a compliant  site plan for the Property including,    but not
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limited to, parking lot striping, lighting, landscaping, pavement removal and street trees. This will be a condition of  approval.
29. The Board heard the testimony of Michael Janel, the owner of the   Property.

30. The Board expressed concern with regard to actual dimensions of the "Units" which Applicant is dividing within the Building, as parking space requirements are based upon the square footage of each  unit.
31. Mr. Janel will direct his surveyor and architect to measure the outside and inside of the Building, respectively, and the corrected interior and exterior dimensions of the Building and each unit therein will be shown on the Applicant's site plan. This will be a condition of approval.
32. Mr. Janel testified regarding ingress and egress to the Building and Applicant's Unit #3.
33. Mr. Janel testified as to the present tenants in the Building. These include Gold Glove Academy, Porter's Cleaning Service, Passaic-Bergen Water Softener Company and the Applicant herein.
34. The Board heard the testimony  of Patrick McClellan,  P.E., Mr. Janel's  Engineer.

35. Mr. McClellan testified with regard to Applicant's Exhibit A-2, a colorized   version of a map prepared by James P. Cutillo, P.A. entitled "proposed Alterations and Renovations for Michael Janel, 6 Industrial Road, Pequannock, NJ 07440", consisting of one (1) sheet, dated May 28, 2014.
36. Mr. McClellan testified that the Building measures forty thousand square feet (40,000 s.f.) in area, and the gross square footage of Applicant's premises is three thousand, two hundred fifty square feet (3,250  s.f.).

37. Mr. McClellan testified that there will be no physical changes at the Property as a result of the addition of the Applicant's use.
38. Mr. McClellan testified that traffic accessing the Building will use Industrial Road and enter at the south end of the Property. This is the same access and circulation plan used at present.
39. Mr. McClellan testified that Applicant will be re-striping the Property's parking area. At present, there are fifty-three (53) spaces at the Property; however, these spaces will be re-configured.
40. After re-striping, there will be a total of sixty-six (66) parking spaces at the Property. Fourteen (14) of these spaces will be allocated to Applicant's personal fitness training facility.
41   Mr. McClellan testified that the Building contains nine (9) units on its first floor   and two (2) units on its second floor. Including Applicant's tenancy, the Building will have the present tenant mix:
Unit  1: Unoccupied
Unit 2: Unoccupied
Unit 3: Thunder Gloves, LLC
Unit 4: Passaic - Bergen Water Softener Unit 5: Warehouse
Unit 6: Passaic - Bergen Water Softener Unit 7: Warehouse
Unit 8: Unoccupied
Unit 9: Porter's Cleaning Service Unit 10: Gold Glove Academy Unit  11: Unoccupied


42. The Board heard the testimony of Matthew Morris, Mr. Janel's landscape architect and planner.

43. Mr. Morris summarized and provided testimony pertaining to findings and conclusions set forth in the planning report prepared by Jessica Caldwell, P.P., in support of Applicant's request  for use variance relief  (see Paragraph  12).
44. Mr. Morris testified that the Building presently contains a mix of warehouse uses and Gold Glove Academy, for which use variance relief was recently approved by the Board by Resolution memorialized  on February  5, 2015.
45. Mr. Morris testified that, in his professional opinion, the proposed use is not of a recreational  or commercial nature because of the limited square footage used in Unit   #3.
46. Mr. Morris testified that the proposed use is oflow intensity and would not have a detrimental impact on the environment or neighboring  properties.
47. Mr. Morris testified that parking should not be problematic at the Property due to the time periods when Applicant would be operating the personal  fitness training   facility.
48. Mr. Morris testified that the re-purposing and tenanting of the Building is a positive  development,  as older industrial buildings  are often abandoned and disused.
49. Mr. Morris testified that the proposed use variance would not result in substantial detriment to the Township's Master Plan or Zoning   Ordinance.
50. The Board emphasized, and Applicant acknowledged, that the requested variance,  if granted, was only for the personal fitness training facility as presented to the Board pursuant to the instant application.
51. Any change or expansion of the at the Property or Building will necessitate the Applicant's return to the Board to obtain approval for said change    or expansion.
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52. The Board further advised Applicant that in the event of the abandonment of the personal fitness training facility, the use variance would be considered abandoned and extinguished.
53. During the pubic portion of the hearing, Warren Cook (40 Ladd Street), Gail VanVarick (Foothills Drive), Steve Reynolds (12 New Read Street), Eileen VanDine (Roland Road) and Pat Ledford (Glens) spoke in favor of the application.
CONCLUSIONS OF LAW

Based upon the foregoing findings, the Board makes the following conclusions of  law:

1. Applicant has shown by testimony, exhibits and other evidence that the use variance relief sought can be granted.
2. The testimony and evidence provided by Applicant indicate that the intensity of the proposed use in the Building and at the Property will be significantly less than that of the industrial uses for which the Property is zoned. Applicant's limited class sizes and hours of operation will further ensure that activity at the Property will be moderate in  nature.
3. The proposed use is well suited to the physical dimensions of the  Building.

4. Applicant's testimony and exhibits further show that Applicant's proposed development will satisfy the positive criteria for use variance relief under the  MLUL.
5. Applicant's development will re-purpose a portion of the Property to provide additional space in the Township for personal fitness training, a purpose of zoning under the MLUL, N.J.S.A. 40:55D-2(g).
6. In addition, as the proposed use is of substantially lower intensity than the industrial use which existed at the Property for many years, the requested use variance can be granted without further impairment to the intent and purpose of the Township's zone plan   and

Zoning Ordinance, satisfying the negative criteria required for use variance relief under the MLUL.
7. Accordingly, the Board concludes that a use variance for the utilization of Unit #3 at the Building  as a personal  fitness training  facility shall be and hereby is granted pursuant to the authority conferred on the Board by N.J.S.A. 40:55D-70(d)(l  ).
NOW, THEREFORE, BE IT RESOLVED, the Board having reviewed the application and considered the impact of the proposal on the Township and its residents, and having determined whether the proposal  is in furtherance of the purposes of the Municipal Land Use  Law, N.J.S.A. 40:55D-1 et seq., and the intent and purpose of the Zoning Ordinance and the laws of the Township of Pequannock and whether the proposal is conducive to the orderly   development of the Property and the general area in which it is located, the Board concludes that good cause has been shown to grant the Applicant's request for a use variance for the utilization    of Unit #3 at the Building as a personal fitness training facility. The Board voted on February 5, 2015 to approve the application for development as above  described.
BE IT FURTHER RESOLVED that the Board hereby memorializes the approval of the application for development  subject to the following terms and  conditions:
1. Applicant shall submit proof of payment of all real estate taxes applicable to the property.
2. Applicant shall submit a copy of this Resolution with accompanying documentation to verify the satisfaction of each condition stated herein to the Township Zoning Official.  Said documentation  shall be numbered to indicate compliance with these  conditions.
3. Applicant shall pay in a timely manner all outstanding and future fees, including, but not limited to, development fees, escrow charges, connection fees and usage fees, and    shall
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post all performance and maintenance bonds and guarantees in connection with the review of this application prior and subsequent to the approval of this   application.
4. Applicant shall be bound by all representations made in testimony, exhibits and reports presented to the Board as well as all representations set forth in the transcripts of the hearing(s) on the date(s) referred to above and shall comply with all reports and comments submitted by the Board or Township Planner and/or Township Engineer in connection with the application.
5. Applicant shall obtain the approval of any and all other necessary and appropriate City, County, State and Federal governmental  agencies and comply with any and all   governmental  regulations  except those specifically waived or modified in this  Resolution.
6. Applicant shall comply with the comments and recommendations set forth in the January 28, 2015 report  of the Township Planner except as modified  in this  Resolution.
7. No later within sixty (60) days of this approval, on or before April 6, 2015, Applicant shall prepare and file an application with the Board for site plan approval for the Property.
BE IT FURTHER RESOLVED, that the Board Secretary is hereby authorized and directed to cause a notice of this Resolution to be published  in s,/hurban  Trends at the  Applicant's expense and to send a certified copy of this Resolutio    to the Applicant, the   Township Clerk, the Township Engineer  and the Townsh'p As  ssor and make same available to   all other interested parties.
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I hereby certify this to be a true and accurate copy of a resolution adopted by the  Township of Pequannock  Zoning Board of Adjustment,  Morris County, New Jersey, at a   public
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meeting held on April 2,  2015.
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)Township of Pequannock Zoning Board of Adjustment



The Vote on the Resolution to approve this Memorialization was as follows:


Yes:


No:


Abstain:
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engo, Chairman
ip of Pequannock
oning Board of Adjustment




