
TOWNSHIP OF PEQUANNOCK
BOARD OF ADJUSTMENT
MAY 7, 2015
REGULAR MEETING


Meeting Convened:					7:15 PM

Members Present:	Dolengo, Hebert, Melleno, Skvarca, Vitcavich, Driesse Way and Imfeld.  Also present Clifford Gibbons, Board Attorney and Eileen Banyra, Board Planner.

Members Absent:					Wintemberg
[bookmark: _GoBack]Notice:	Chairman Dolengo stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on April 30, 2015 and sending it to the six area newspapers, including the legal paper on April 30, 2015.

MINUTES:						April 2, 2015
Motion by Melleno, second by Hebert to approve the minutes as submitted.  All in favor.  Motion Carried.


RESOLUTIONS:
Vukosa, 22 Birch Road, Block 3101, Lot 1
Motion by Imfeld, second by Skvarca to approve the resolution as submitted.  Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way and Dolengo.  Motion Carried.
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Nacion, 57 Sunset Road, Block 2502, Lot 1
Motion by Imfeld, second by Hebert to approve the resolution as submitted.  Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way and Dolengo.  Motion Carried.							
PUBLIC HEARING:				
Miller, 5 Ridge Road, Block 202, Lot 5
Building Coverage
Mr. Imfeld asked to be recused.
Steven Schepis, Counsel for the applicant.
Mr. Schepis stated at the last meeting the applicant was instructed by the Board to address the issue as to the amount of building coverage on the his site.  Since that time Mr. Meola went back to the Miller property and field measured the structure.  Mr. Meola’s  plan was  submitted to the township engineer and Mr. Golden found Mr. Meola’s numbers to be accurate.    
Mr. Meola, engineer for the applicant, sworn.
Marked as Exhibit A-8 tabulation of the Miller property building coverage by Mr. Meola.  
Mr. Meola stated that after the last meeting he sent his crew out to the site and they relocated and measured the foundation.  
Mr. Meola stated that A-8 is a tabulation of the Miller property lot area being 25,124 square feet. The maximum building coverage for the lot should be 3,015 square feet.  The total square footage of the Miller property is 3,528 square feet with the structure that comes out to 14 percent building coverage, which includes the veranda and both covered areas in the front and side.   Mr. Meola stated he sent his numbers to Mr. Golden the township engineer for verification.  Mr. Golden stated he did issue a memorandum stating he agreed with Mr. Meola that the building coverage is 14 percent.   Mr. Meola stated that the patio is 445 square feet, the front porch is 56 square feet and the covered side door is 25 square feet.  Mr. Meola stated that the veranda and covered porches were just roofs over open spaces.  
Mr. Schepis brought A-6 a previous exhibit to Mr. Meola’s attention and asked if photographs marked 3 and 4 were on the grading plan.  Mr. Meola stated they were on the grading plan and that the exhibit depicts the height of the roofs.  Mr. Meola stated that the three covered roofs equal 526 square feet and but for those items the building would be compliant.  
Mr. Vitcavich was pleased that the building coverage figures were finally worked out but he wanted to know how the applicant’s structure was over in coverage and wanted an explanation as 
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to what happened given the fact that the two professionals have worked together on many occasions and should have been aware of the township regulations.  Mr. Meola stated that the original grading plan submitted did not have a veranda on the plan and did not have covered porches.  Mr. Vitcavich wanted to know if the two professionals verify things with each other.  Mr. Meola stated that usually they get a set of plans and very commonly the architect is still working on making his finished product while he is working on the grading plans.  
Mr. Meola stated he had no issues until he went out to do the foundation location and he was surprised as to the addition in the rear of the dwelling.  Mr. Vitcavich wanted to know what took six months to get an as built foundation done and wanted to know when Mr. Meola was called to do the as built foundation.  Mr. Meola stated the foundation as built was done in September of 2014.  Mr. Meola stated he gave the foundation plans to the client and didn’t know when Mr. Miller delivered them to the Construction Department.  Mr. Vitcavich wondered if Mr. Meola contacted the architect when he realized there was a problem with the foundation size.  Mr. Meola stated he did not contact the architect.  Mr. Meola stated he didn’t know what the projection was on the foundation plan, which in his thinking could have been a patio.  Mr. Vitcavich stated he would assume that the Miller’s would rely on his professionals to coordinate their plans.  Mr. Meola stated that the contractor for the project would have been the person coordinating both the architectural and engineering plans.  Mr. Meola stated that he staked the front and rear of the home and that the veranda was never staked out.  Mr. Dolengo wanted to know who dug the foundation for the veranda and why it wasn’t contemplated that it would be over in building coverage.
Mr. Miller, sworn.
Mr. Miller stated that part of the confusion is the fact that he had a different excavator on the site who wasn’t capable of completing the job because he hit water and did not know how to deal with that.  Mr. Miller stated he had to hire a different engineer to do a soil compaction test.  After that test the first excavator told Mr. Miller he was not comfortable completing the job and that is when he hired Mr. Handel.   Mr. Handel completed the foundation of the house and the veranda.   Mr. Gibbons asked if Mr. Handel was aware of the limitations on the plans.  Mr. Miller stated he gave Mr. Handel a copy of the plans.  Mr. Miller stated that because he was the general contractor he assumed the architectural plans were the plans to build the house by.  Mr. Vitcavich wanted to know what was done to control the water.  Mr. Miller stated he did not know.  Mr. Vitcavich stated he saw the original permit for the project and that Mr. Handel applied for those permits.   Mr. Miller stated he originally hired Mr. Handel then took him off the job and then rehired him when the first excavator could not complete the job.  Mr. Miller stated that the veranda was always on the architectural plan.  
Mr. Schepis stated that he thought that there comes a point in time when eventually proofs have to be put to justify a variance and why this variance came about is not essential but a series of 
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unfortunate events.  Mr. Miller said he was the GC on the job and that he was inexperienced.  Mr. Melleno wanted to know why the foundation as built was not submitted to the town until November of 2014.  Mr. Miller stated he was not aware that he had to hand in the as built to the Construction Department.  Mr. Vitcavich wanted to know if Mr. Meola became suspicious of the building coverage when he did the calculations for the run off drainage from the roof.  Mr. Meola stated he did not include the veranda coverage in his original calculation for run off.  Mr. Meola stated he always makes his seepage pits larger than is calculated.  Mr. Golden stated that when a project is brought into the office it will be checked by the engineering office and the construction office for coverage issues and once it is determined that there is no issue it will not be checked again for coverage.  Mr. Golden stated that it is up to the applicant to make the construction department aware of any changes in the field or on any plan.   Mr. Schepis  brought up the fact that the approved architecturals showed a veranda with a covered roof.  Mr. Gibbons wanted to know why the engineering plans did not show the veranda.  Mr. Vitcavich stated he could not get by the fact that he read on one of the plans that the two professionals had coordinated with each other.  
Mr. Schepis stated they are not requesting a variance based on Subsection C-1 of the Statute because it is a self created hardship.  Mr. Gibbons stated that you have to consider whether the plan is appropriate for the property.  Mr. Vitcavich asked Mr. Miller if he was going to continue to be the General Contractor and wanted to know if Mr. Miller continued to build after this issue was discovered.  Mr. Miller stated he is going to continue to be the GC and he has finished the siding of the house and has sheetrocked.  Mr. Miller stated he has not done anything with regard to the veranda.  Mr. Dolengo wanted to know how high the veranda was off the ground.  Mr. Miller stated he did not know that number.
Mr. Byrnes previously sworn.
Mr. Byrne stated he has not been to the property recently but that the height of the veranda from the grade was approximately 30 inches.  Mr. Vitcavich wanted to know the first floor elevation.  Mr. Meola stated the floor elevation of the home is 204.5.  There was discussion regarding the site plan and the different elevations.  It was determined that there were two different figures for the first floor elevation and that the revision date was not changed on any plan but that an elevation of 204.19 is accurate.  Mr. Gibbons asked Mr. Miller who the original excavator was at the site.  Mr. Miller stated Mr. Handel was the original and then he hired someone but could not recall his name.  Mr. Miller stated that Mr. Handel’s name was on the original construction permit and that Mr. Handel was going to do the demolition.  Mr. Miller could not remember the name of the company he hired to do the soils compaction test.  
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Michael Handel, contractor, sworn.
Mr. Handel knew that the Millers were looking for a home and he showed them the home at 5 Ridge.  Mr. Handel stated that he sent the Millers to Mr. Byrne and to Mr. Meola for their plans.  Mr. Handel made reference to three different water tables in the township.  Mr. Handel stated that he sent Mr. Miller to Mr. Byrne to do an architectural plan and that once Mr. Byrne had the “box” he sent that to Mr. Meola.  Mr. Handel stated that the box was the foundation plan.  Mr. Handel stated that he checked the plans for windows, doors, etc. and then Mr. Miller took the plan to the construction department.  Mr. Handel stated that Mr. Grant reviewed the site plan and that Mr. Olsen reviewed the architectural plans and that Mr. Olsen did a work up with all of his notes that address the front porch, the side porch and the veranda for slab drainage and construction.  Mr. Vitcavich wanted to know what that had to do with coverage and wondered if Mr. Handel was coordinating the project at the time.  Mr. Handel stated he had personal reasons at the time to step back from the project and after he had dealt with those problems Mr. Miller had already hired another contractor.  Mr. Handel stated that after he dealt with his personal problems he returned to the job to excavate the foundation.  Mr. Handel stated that the foundation ended up being 2 feet from the front elevation to 8 feet in the rear of the dwelling and that the veranda originally was supposed to only have a three foot frost footing with a concrete top.  Mr. Handel stated he had to dig 8 feet because of the water table at which point Mr. Miller asked if he could make a usable room at that site given the fact that the hole was already dug.  Mr. Handel stated he got the house stabilized with steel, put the foundation in and then left the job.  Mr. Miller stated that Mr. Jurewicz framed the house.  Mr. Handel stated he is going to put in the septic, driveway and finish the grading on the exterior of the home.  
Mr. Gibbons stated the hearing before the Board is not about whether the Millers can have their house but about the deviations they are seeking.  Mr. Handel stated that he had no idea when he dug the foundation that the veranda was not on the site plan.  Mr. Gibbons stated that he was at a loss as to why the site plan was not updated.  Mr. Schepis said that when Mr. Miller endeavored to be his own general contractor he didn’t have the experience to coordinate plans.  Mr. Miller stated that he had no malicious intent regarding the construction of his home.  Mr. Driesse asked Mr. Miller if his professionals were aware that he was going to be the general contractor on the job.  Mr. Miller stated that the professionals thought at the beginning that Mr. Handel was going to handle the job.  Mr. Driesse made the observation that the professionals knew that Mr. Miller was going to be the general contractor and didn’t give him advice as to what was required by the town.  Mr. Driesse also observed that the construction permit was issued on June 19 and then the foundation survey was done in September.  Mr. Driesse wondered why Mr. Miller was going to remain as the general contractor.  Mr. Miller stated that because of the additional expenses of hiring an attorney and the fact that they had to go to the Board on three occasions that he needed to be more cautious with his money.  Mr. Handel stated that when he and Mr. Jurewicz looked at 
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the plans neither of them saw any issues and they both have over thirty years’ experience in construction.  
Mr. Gibbons stated that the applicant needs to put in a case from a planning perspective.  
William Byrne, Architect and Professional Planner, for the applicant, previously sworn.
Mr. Byrne stated that the variation sought for consists of three open porches, one story porches which create covered areas.  
Marked as Exhibit A-9   Colored architectural drawing Sheet #4 of architecturals submittal to construction dated May 7, which depicts the three porches.
Mr. Byrne stated that the exhibit depicts what 2 percent of the building footprint represents.  
Marked as Exhibit A-10  Colored Sheet A-1 of the architectural plan
The exhibit depicts the extent, size and scale of the additional coverage.
Marked as Exhibit A-11  Colored Sheet #2 of the architectural plan.
The exhibit depicts the rear elevation of the building which exists as the veranda.  It also shows the pitch of the veranda’s roof.  Mr. Byrne stated that the veranda is close to the first floor elevation, which is 30 inches.  Mr. Byrne stated that from a planning standpoint the intention of the zone requirement to limit building coverage is to try to limit the size and scale of structures and he felt in this particular case that was not occurring given the fact that the home has a variety of rooflines, heights and porches, which softens the look of the house.  Mr. Byrne felt that if the veranda was not attached onto the rear of the dwelling that it would give the appearance of a larger home.
Mr. Byrne stated in general a visual environment is enhanced due to the addition of porches.  Mr. Byrne stated that he has worked with Mr. Handel for many years and that Mr. Handel was always the liaison that took plans back and forth between himself and Mr. Meola.  Mr. Byrne stated he never met with Mr. Meola on the Miller project.   Mr. Byrne did state that at one point Mr. Miller took over the project. 
Ms. Banyra wanted to know what building coverage percentage the veranda accounted for.  Mr. Byrne stated that would have been approximately 1.8 percent of the variation.
MOTION to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.
MOTION to close the meeting to the public.  All in favor.  Motion Carried.
Summation by Mr. Schepis
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The Board deliberated.
MOTION by Melleno, second by Hebert to grant the 2 percent variation with the following conditions:  correct the dates on the final engineering and architectural plans and the three porches will never be enclosed.  Yes votes from Hebert, Melleno, Skvarca, Vitcavich, Way and Dolengo.  Motion Carried.
Mr. Imfeld joined the Board at the dias.
9:57 PM
Hensel, 29 Cedar Road,  Block 1404, Lot 36
Pool in side yard, fence in the secondary front yard
Derek Hensel, applicant sworn.
Robert Wianecki, attorney for the applicant, sworn.
Mr. Hensel resides at 29 Cedar Road, which is a corner lot with no backyard.  Mr. Hensel is proposing to construct a pool in the side yard with a decorative six foot fence.   Mr. Hensel stated that the proposed fencing will fit in with the existing landscaping and the fencing on the neighboring yards.  Mr. Hensel stated that because of the configuration of his property he can only fit a pool in the side yard.  Mr. Hensel stated that two sides of the property will be enclosed with a pvc decorative privacy fencing and the other two sides will be black aluminum.  Mr. Hensel stated that they are seeking a variance to place the fence in the front and secondary yard because they wish to maximize the use of their property.    
Marked as Exhibit A-1 	Photograph of the rear of the property.
Their property has a rear yard of 11 feet. 
Marked as Exhibit A-2	Photograph of existing landscape.
The landscaping was there before the Hensels purchased the property. Mr. Hensel stated they are going to place the fence behind the existing trees on his property line.  Mr. Hensel stated his property line is located close to the shrubs and there is about 13 feet from the road to the shrubs.
Marked as Exhibit A-3	Photograph of Landscaping.
Mr. Hensel stated that the existing shrubs do not go to the property line but it is his intent to continue those shrubs.
Marked as Exhibit A-4	Photograph of proposed pvc six foot fence east and north side.
Marked as Exhibit A-5	Photograph of proposed black aluminum fence. 
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This fence will be four and-a-half feet high and will run along Cedar. Landscaping will run in front of the fence.  
Marked as Exhibit A-6 	Photograph taken between May Avenue and Cedar depicting the right of way.
The photographs were taken by Mr. Hensel.  Mr. Hensel stated he spoke with his neighbors concerning the fence and even showed them a sample of the color he chose, which is adobe green.  The neighbors had no issue with the fencing or its height.
Marked as Exhibit A-7	Photograph of front of home.
Mr. Hebert inquired as to whether two large trees in the vicinity of the proposed pool would be taken down.  Mr. Hensel stated the pool is going in an area where there are no trees.  Mr. Hensel stated the trees that are concerning Mr. Hebert actually are his neighbors.  The fence will be constructed on the property line.  Mr. Driesse asked if the applicant was also going to fence in the pool.  Mr. Hensel stated that they are not going to install the pool right away but thought that since he was coming in for a variance that he would ask for the pool at this time.  Ms. Banyra stated the applicant is also seeking a variance to locate the fence on the property line in the secondary front yard because the town ordinance states that fences located in the secondary front yard must be five feet off the property line.  Mr. Way had issue with the fence being placed on the property line because of the neighbor’s line of vision pulling out of his driveway.
Paul Darmofalski, Engineer, for the applicant.
Mr. Darmofalski stated the Board granted a variance on this property back in 2007.  The septic is located in the front yard.  Mr. Darmofalski stated that the applicant would like to relocate some of his arborvitae to gain additional privacy for his family.  Mr. Darmofalski stated that the black aluminum fencing will not be seen because of its location behind the arborvitae.  Mr. Darmofalski stated that in his opinion the pool does not need a variance.  Mr. Darmofalski stated the reason they are asking for the four and-a-half foot fence is for privacy and security.  Mr. Darmofalski stated the variances the applicant is seeking are as follows:  fencing along Cedar Road to be four and-a-half feet high; fence along the eastern property line to be six feet high for continuity. 
Mr. Darmofalski stated that the neighbor’s driveway will be 20 feet from the applicant’s property line. Mr. Darmofalski stated the applicant should get their variances under a hardship because of the configuration of the property.  Ms. Banyra wanted to know why Mr. Darmofalski thought the applicant did not need a variance for the pool.  Mr. Darmofalski stated that Pequannock’s Code Chapter 166 states that when you have a corner lot a pool is allowed to be situated as long as it is 10 feet from the front projection of the house itself.  Ms. Banyra stated that the Zoning 
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Ordinance states you can only have a pool in the rear of the property. Mr. Darmofalski stated that they will ask for a variance for the pool.  
Mr. Way wanted to know if the 15 feet from the fence to the neighbor’s driveway would give a clear view from a car backing out.  Mr. Way wanted to know how far the fence would be from the neighbor’s driveway.  Mr. Darmofalski stated the driveway is not right on the applicant’s property line so he would guess the fence would be 15 to 18 feet from the neighbor’s driveway.  The fence to the garage portion of the neighbor’s house would be 20 feet away.  Mr. Darmofalski stated the six foot high fence will be one foot off the property line and they are asking for the four and-a-half foot fence to be one foot off the property line also even though the shrubs are located there.  Mr. Darmofalski stated the line of vision would not be any different than it is now because of the existing shrubs on the applicant’s property.
Ms. Banyra stated some of the shrubs need to be replaced because they appear to be dead.
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.
Motion to close the meeting to the public.  All in favor.  Motion Carried.
MOTION by Vitcavich, second by Imfeld to grant the variances with the following conditions:
fence in front  yard four and-a-half feet high, complying with the 50 percent open rule; fence along eastern property line six feet high where four feet is permitted; pool in side yard; fence location one foot off of the property line, fill in the landscaping to replace dead shrubs; landscape in the fence area to be maintained or replaced. Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way and Dolengo. Motion Carried.  
ADMINISTRATIVE:
Verizon, 22 Jackson Avenue, Block 1909,  Lot 2
Waiver request
MOTION by Dolengo, second by Imfeld to approve the waivers as requested. Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way and Dolengo. Motion Carried.
There being no further business motion by Hebert, second by Imfeld to adjourn the meeting at 11:35 PM.  All in favor.  Motion Carried.
Respectfully submitted,
Linda Zacharenko
Recording Secretary
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