TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

OCTOBER 7, 2010

REGULAR MEETING

Meeting Convened:




 7:36 PM

Members Present:
Bruno, Dolengo, Hebert, Herforth, Imfeld, Finley, Way and Cielusniak.  Also present Anthony Wahl, Board Attorney and Eileen Banyra, Board Planner.
Members Absent:
Aikey 

Notice:
Chairman Imfeld stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on September 30, 2010 and sending it to the six area newspapers, including the legal paper on September 30, 2010.

MINUTES: 





September 2, 2010

Motion by Dolengo, second by Hebert to approve the minutes as submitted.  All in favor.  Motion Carried.

Due to lack of proper notification the Herd application was carried to the November 4th meeting.  

RESOLUTION:

Sharpe, 45 Brookside Avenue, Block 2302, Lot 6
Motion by Way, second by Dolengo to memorialize the resolution as submitted.  In favor:  Bruno, Dolengo, Hebert, Way, Finley, Cielusniak, Herforth.  Vote 7 in favor.  Motion Carried.
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Riley, 8 Burt Avenue, Block 2601, Lot 34
Motion by Bruno, second by Finley to memorialize the resolution as amended.  In favor:  Bruno, Dolengo, Hebert, Way, Finley, Cielusniak, Herforth.  Vote 7 in favor.  Motion Carried.
PUBLIC HEARING:

Labriola, 87 Mandeville Avenue, Block 4303, Lot 1

Rear Yard Setback

Nicholas Labriola, sworn.

Mr. Labriola informed the Board that he is proposing to build a deck 14 feet by 20 feet off the second floor with a staircase off the side.  Mr. Labriola stated he needs a variance for the rear yard of 18 and-a-half feet where 25 feet is required.  

Mr. Imfeld asked whether the applicant had stairs from his second floor.  Mr. Labriola stated he had stairs but they were old and needed to be replaced.  

Mr. Wahl asked the applicant how far away the house behind him is located from his house.  Mr. Labriola stated his house is about 35 feet to his fence and then the neighbor is approximately 35 feet from that fence.  Mr. Wahl inquired as to whether the neighbor had a deck on his house.  Mr. Labriola stated the neighbor did not have a deck but had a patio enclosure 12 feet off his house.  

Mr. Way asked the applicant if he spoke to his rear yard neighbor regarding the application.  Mr. Labriola stated he thought there would be no problem regarding the application until he spoke with his neighbor and realized the neighbor had an issue with the width of the deck.  

Mr. Imfeld asked the applicant if he ever had any landscaping in the rear.  Mr. Labriola stated he has never had any landscaping in the rear.  

Mr. Way asked the applicant if he would be willing to plant some trees along the rear property as a friendly gesture to his neighbor.  Ms. Banyra stated that when she went to look at the property she noted that most of the properties in the area with decks had some sort of landscape screening.  Mr. Labriola stated he would be willing to do some landscaping.  Mr. Finley asked if the lighting would have an affect on the neighbor.  Ms. Banyra stated the lighting is existing and would not be on the deck itself but on the house.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
Mrs. Helene Schoepf, 44 Duncan Avenue, sworn.
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Mrs. Schoepf stated Mr. Labriola installed a sliding glass door ten years ago with no stairs attached to it.  Mrs. Schoepf stated she has no problem with Mr. Labriola putting up a deck but her privacy is an issue.  Mrs. Schoepf stated she also has a bi-level.
Mr. Siegfried Schoepf, sworn.  

Mr. Siegfried stated the enclosed porch they have on their home was there when they purchased the home.

Mrs. Schoepf asked if the Board would set guidelines as to what type of trees would be planted on the Labriola property.  Mr. Imfeld stated the Planner would inspect the site and suggest the type of trees to be planted.  Ms. Banyra stated there are some quick growing species that she can suggest at approximately 12 to 14 feet high.  Mr. Way suggested they plant some fast growing Poplars with some slower growing evergreens. 

Mrs. Schoepf asked if the Board would set guidelines as to how many trees to plant.  Mr. Wahl stated that the extent and nature of the trees would be the subject of review and approval of the Board Planner and Ms. Banyra would be supervising the choice and location of the landscape planting along the width of the deck.  

Mr. Imfeld asked if there was anyone else who would like to comment on the application.  No one came forward.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Way, second by Finley to grant approval of the application subject to Ms. Banyra’s review and approval of the landscape screening; lighting to prevent spillage over property line to be reviewed by Board Planner. In favor: Bruno, Dolengo, Hebert, Way, Finley, Herforth and Imfeld. Vote 7 in favor.   Motion Carried.

Gobosack, 22 Caroline Avenue, Block 3305, Lot 6
Pool in Side Yard

Mr. Finley recused himself due to the fact he was within the 200 foot radius of the application site.  

Joseph Gobosack, sworn.

Mr. Gobosack stated he would like to install an inground pool 18 by 36.  Mr. Gobosack stated there is no room in the rear yard to place the pool so he is requesting a variance to put the pool in the side yard of his property.  
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Mr. Herforth asked the applicant to clear up his question of the location of his shed given the fact that the physical shed is not in the location shown on the site plan.  Mr. Gobosack stated that he knew he would have to remove his shed due to the fact it is located where the pool will be installed so he had his surveyor draw the shed in its new location in the rear yard.  Mr. Gobosack stated there is only 20 feet from the house to the back property line so that is why the pool needs to be placed in the side yard.  Mr. Gobosack stated he is replacing his fencing with a decorative pvc fence.  

Mr. Wahl asked where the septic system was.  Mr. Gobosack stated his septic is in the front yard.  

Mr. Gobosack stated the pool filter would be placed inside the fencing so it wouldn’t be visible from the front.  Mr. Gobosack stated he is also installing decorative fence along the side of his  property.  
Mr. Wahl asked the applicant if his neighbor’s garage is adjacent to the pool.  Mr. Gobosack stated the garage is not on that side of the property and did not know the general floor plan of his neighbor’s home.   

Mr. Hebert asked if the applicant planned on installing more lighting in the area of the pool.  Mr. Gobosack stated he is not installing any new lighting but would be putting in decorative lighting.  Mr. Dolengo asked if the applicant removed his patio could the pool fit into the back yard.  Ms. Banyra stated that because of the house and side yard setbacks the pool would not fit into the rear yard.  Mr. Dolengo stated that because the pool is set back from the garage it gives the appearance of being in the back yard.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Herforth, second by Way to grant approval of the application as submitted.  In favor: Bruno, Dolengo, Hebert, Way, Cielusniak, Herforth and Imfeld. Votes 7 in favor.  Motion Carried.
Mr. Finley rejoined the meeting.
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Bosland, 278 Jacksonville Road, Block 2801, Lot 11
Building Coverage; Side Yard Aggregate

Mark Bosland, sworn.

Mr. Bosland is the contract purchaser of the property and showed the Board evidence that the owner of the property consented to the application.

Mr. Imfeld stated the property is a vacant lot from a prior three lot subdivision.  

Mr. Bosland stated the property has a barn and stone wall next to the barn that will be removed from the property.  Mr. Bosland stated he is asking the Board for a side yard aggregate and building coverage variance.  Mr. Bosland stated the lot is in the R-87 Zone and needs a variance for side yard aggregate of 66.5 feet where 70 feet is required and building coverage of 9.51% where 8% is required.  Mr. Bosland stated that he spoke with his engineer to see if the house could be moved to eliminate the side yard aggregate and was told that the southwest corner of the property has an elevation of 832 and the house is going to be set at 822 and his engineer felt that moving the house forward would be a problem with water control because they needed to direct the water to the back of the property and away from his immediate neighbor.  
Mr. Imfeld asked where the house would be located as far as the neighbor to the west.  Mr. Bosland stated his house would start at 90 feet from the roadway.   Mr. Bosland stated that the property is deceiving and looks flat but it is quite steep and has a lot of runoff.  Mr. Bruno asked if the site is wet in the back of the property.  Mr. Bosland stated he walked the property after a heavy rainstorm and the back of the property is very dry.  
Mr. Bruno noticed that the lot is substantially undersized for the R-87 zone and therefore the variance for lot coverage is very deceiving.  Mr. Bosland stated the property was subdivided in 1968 and became an undersized lot at that time.  

Mr. Finley asked how big the house would be in comparison to the other homes in the neighborhood.  Mr. Bosland stated the house is going to be 4,200 square feet compared to his neighbor’s home of 6,400 square feet and the other neighbor’s home of 5,000 square feet.  
Mr. Dolengo asked if back when the lot was subdivided if it was subdivided into a nonconforming lot.  Ms. Banyra stated she researched the original subdivision and found that the application actually went to a Planning Board subcommittee in 1968 which allowed subdivision of the lot into a nonconforming lot.  
Mr. Wahl asked if the application is going to require any retaining walls.  Mr. Bosland stated the east side of the property would need retaining block.  Mr. Wahl asked what the height of the wall will be.  Mr. Bosland stated the wall will start out at one foot high 
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going to five feet high.  Mr. Wahl noted that the applicant is going to install drainage behind the wall which will drain into a seepage pit.  Mr. Bosland stated the drainage system will prevent water from going on to his neighbor’s property.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Bruno, second by Hebert to grant approval of the application as submitted with the two variances requested. Yes votes from Bruno, Dolengo, Hebert, Way, Finley,  Herforth and Imfeld.  Votes 7 in favor. Motion Carried.
ADMINISTRATIVE:
The Board asked Mr. Wahl for an update on the Team Equipment litigation.  Mr. Wahl stated at this time they are in court on a two count complaint one of which is challenging the Board’s support of the Zoning Officer’s denial of the zoning permit and the second count is to grant an automatic approval because Team Equipment claimed the time limit had expired for the Board to act.  Mr. Wahl gave the Board a rundown of the time line regarding the Zoning Officer’s denial.  Mr. Wahl explained to the Board that the applicant was back and forth as to whether they were going to file a Use Variance or an appeal of the zoning officer’s decision and never really filed for anything.  Mr. Wahl stated that the appeal of the denial of the zoning permit expired on December 22. The statute refers to time starting to run upon the filing of a completed application and the applicant never paid the filing fee so the Board is taking the position that the time didn’t expire in December but some time in January when the filing fee was actually paid.  Once the filing fee was paid another 120 days began. The hearing on the application was scheduled for March and the applicant requested that the application be adjourned until the next meeting which was beyond the second 120 day limit.
Mr. Wahl stated that he would keep the Board informed as to the progress of the litigation.
There being no further business motion by Dolengo and second by Hebert to adjourn the meeting at 9:21 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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