Township of Pequannock

Board of Adjustment
Regular Meeting
August 2, 2007
Meeting Convened:



7:30 PM

Members Present:
Dolengo, Hebert, Imfeld, Finley, Way, Petrarca, Aikey

Members Absent:
Bruno, Herforth

Notice:
Chairman Aikey stated that the Sunshine Law had been complied with by posting the notice of the date, time and proposed meeting on the bulletin board of the Municipal Building on July 27, 2007 and sending it to the six area newspapers including the legal paper on July 27, 2007.
Minutes:




July 5, 2007

Motion by Way, second by Hebert, to approve the minutes as submitted.  All in favor.  Motion Carried.
Alternate #1 Finley and Alternate #2 Petrarca sat on the Board as voting members.  A full Board was present.

Resolution:

Aiosa – 201 Boulevard, Block 2504, Lot 8

Motion by Hebert, second by Dolengo to memorialize the resolution as amended.  In favor, Dolengo, Hebert, Way, Petrarca and Aikey.  Vote five in favor.  Motion Carried.

7:56:50 PM

Administrative:

Omnipoint Communications, Inc., 201 Farm Road, Block 1602, Lots 16 & 18

Dismissal without Prejudice

Raymond Zierak, Esquire of Garofalo, Zierak & O’Neill, Parsippany, New Jersey represented Omnipoint Communications.

Mr. Zierak appeared before the Board to indicate that Omnipoint Communications intends to go forward with the cell tower application originally submitted in April of 
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2006.  Mr. Zierak stated that a second carrier will be added to the submission.  Mr. Zierak stated the applicant was waiting for a final determination by the FAA, which they received at the end of June.  Mr. Zierak stated the applicant intends to submit revised plans, which are now in the process of being prepared and will have them ready for filing within the next few weeks.  

Ms. Banyra stated the reason the application came before the Board at this time was because they have been on the agenda since April of 2006.  Ms. Banyra stated that because of the unusual length of time that the application was on the agenda the Board should decide whether the application should be dismissed without prejudice or carried.   Ms. Banyra stated that the applicant needed to appear before the board to explain what was happening with their application and whether they intended to go forward.  

Mr. Zierak stated the FAA determination was one of the completeness items.  That completeness item took an inordinate period of time to obtain and asked the board for their indulgence to continue his client’s application on the agenda and give them a reasonable opportunity to submit revised plans.  Mr. Imfeld asked Mr. Zierak what their target date was to submit the revised plans to the Board.  Mr. Zierak stated within a month’s time the application can be submitted to the Planning Office.  Mr. Hebert asked Mr. Zierak whether the property owner was still interested in going forward with the project.  Mr. Zierak stated that his understanding was the property owner intends to go forward and he will confirm that.  Mr. Hebert stated originally there were some issues with property lines and Mr. Zierak stated those issues have been resolved.  
Mr. Aikey asked Mr. Zierak if by the October meeting they would be ready with an application.  Ms. Banyra stated the application is still incomplete and suggested the revised plans and application be submitted by October to the Planning Office for review.  
MOTION by Way, second by Dolengo to continue the matter to the November meeting subject to re-review by the Planner.  In favor.  Dolengo, Hebert, Imfeld, Way, Finley, Petrarca and Aikey.  Motion Carried.
PUBLIC HEARING

8:06:14 PM

Schmieder, 14 Post Road, Block 1805, Lot 18

Building coverage and rear yard setback

Derek Meyer,  architect for the applicant, sworn.
James Schmieder, applicant, sworn.
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Mr. Meyer testified the property is in the R-11 Zone on a corner lot.  Mr. Meyer stated the lot is the smallest lot in the area, that 80 percent of the lots in the area do not meet the bulk requirement for lot area.  Mr. Meyer stated the applicant is before the Board for relief of a rear yard setback and building coverage.  Mr. Meyer stated that Mr. Schmieder approached his neighbor to attempt to purchase property and the neighbor declined the offer.  Mr. Brady asked Mr. Schmieder if that was correct and he stated it was.  
Mr. Meyer stated the applicant is not changing the front of the house.  The front of the house will remain as it currently is when the project is complete.  Mr. Meyer stated that to mitigate the impact of the footprint on the property the applicant cantilevered the second floor two feet partially covering the patio, which will be the entrance to the new family room.  
Mr. Imfeld asked Mr. Meyer whether there was to be a six foot side yard setback.  Mr. Meyer stated that the proposed patio is actually ten feet from the property line.   Mr. Hebert asked Mr. Meyer why the dimensions on the established front yard read 40.4 feet and why the front yard setback wasn’t measured to the outside of the porch.   Mr. Meyer stated the porch was six feet wide and therefore the front was 34 and-a-half feet from the property line.  Both Mr. Imfeld and Mr. Hebert felt the front yard setback should be corrected to read 34.4 feet not 40.4 feet.  Mr. Brady stated that the resolution would have to reflect the correct front yard setback of 34.4 not 40.4.  Mr. Meyer stated there is no intent to ever enclose the established front yard porch, therefore, requested the Board not include the porch as habitable space.  Mr. Brady asked if the same would apply to the new patio and whether the applicant intended to make that a three season room.  Mr. Meyer stated the patio will also remain open and not used as habitable space.  Ms. Banyra asked Mr. Meyer what the building coverage would be if the applicant eliminated both the porch and patio.  Mr. Meyer stated that if the Board did not count the uninhabitable space, that is, the porch and patio, the applicant would need a variance of 115 square feet. Mr. Meyer stated that if the board granted the variance Mr. Schmieder would agree never to enclose the porches.  Mr. Brady asked Mr. Meyer whether his statement meant that if the board acted favorably the applicant would agree to a condition being placed in the resolution that stated the porches would always and forever remain open.  Mr. Meyer stated the applicant would be agreeable to that.
Mr. Aikey asked Mr. Meyer what the building coverage would be without the new patio in terms of percentage.  Mr. Meyer stated the percentage would be one and-a-half percent.   Mr. Hebert stated that if the applicant did not cover the patio they would not need a rear yard setback because they would have the 30 foot setback.  Mr. Meyer stated the reason they are asking for the rear yard setback is because that section faces east and the patio roof would provide shade from the sun and disguises the two foot cantilever at 
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the second floor.  Mr. Meyer stated there is only a small corner of the property that would be affected by the rear yard setback.
Mr. Way asked Mr. Meyer why there were two bulk requirement tables on the plan.  Mr. Meyer stated he placed both tables on the plan to illustrate to the Board the difference between adding the patio and porch as habitable or uninhabitable space.  If the Board did not count the patio and porch as habitable space the applicant would be asking for a variance of 17.7%, whereas, if the Board counted the porch and patio as habitable space the applicant would be asking for a variance of 23.7% building coverage.  
Mr. Aikey asked Mr. Meyer about the septic system.  Mr. Meyer stated the septic system was replaced in 1989.  Mr. Aikey asked if the septic was a two bedroom septic.  Mr. Schmieder stated in 1989 the town required the septic to be replaced because of age of the septic.  Mr. Schmieder stated he thinks the septic is 750 gallon, which he acknowledged is the same as everyone else’s in the neighborhood that handles three bedrooms.  Mr. Schmieder stated the health department never told him the size septic required for a three bedroom house.  Mr. Hebert read the Health Department comments that stated the septic is built to accommodate only a two bedroom house.  Mr. Meyer stated the house is a two bedroom house, which will be kept as a two bedroom house.  Ms. Banyra stated that she had a conversation with Mr. Correale, Township Health Official, who was concerned that at this time there is no certificate of occupancy necessary when a house is sold and therefore a future buyer would not be aware of the necessity to increase the septic system if the office space was used as a third bedroom.   Ms. Banyra suggested that the Board place a condition in the resolution that states the deed on the property needs to be legally recorded to state the house is a two bedroom house only.  Mr. Imfeld asked how does the Board control the use of three bedrooms with the current owner.  Ms. Banyra stated the Board has the owner’s testimony.  Ms. Banyra stated that Mr. Correale told her there is enough room on the property to expand the septic for a third bedroom.  Mr. Brady asked the applicant if he consented to placing a restriction on the deed with regard to the number of bedrooms in the house.  The applicant agreed.  Ms. Banyra asked Mr. Meyer if he knew when the road was widened and whether or not that took additional space from the frontage of the property.  Mr. Meyer stated the right of way has never changed.  
Mr. Imfeld asked the applicant what the existing building coverage is on the property with the front porch included in that percentage.  Mr. Meyer said the 17.7 percentage is all the occupied space and that the front porch would add 152 square feet to that.  Mr. Meyer stated the existing building coverage is 1,363.5 square feet.  Mr. Hebert made the observation that the numbers on the plan are very confusing.  Mr. Meyer stated that without the addition the property is at 16 percent building coverage.  Mr. Finley asked Mr. Schmieder how he accessed the garage and was told by the applicant that the garage is accessed through the back of the property. 
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Meeting was opened to the public.

Mr. James Baren, 21 Post Road, sworn.  

Mr. Baren testified that there is a large addition going on next door to the applicant that did not have to go before the Board. Mr. Baren stated that he has confidence that his neighbor who maintains his property in good condition now will continue to do so in the future, as he has for the past 18 years.   

Meeting closed to the public.

MOTION by Way, second by Hebert to grant a survey waiver and also to grant this application and instruct the Board Attorney to prepare a memorializing resolution with the following conditions: deed restriction requirement for two bedroom house; front setback shown as 34.4 feet not 40.4 feet; two foot dimension placed on the chimney flue; deed restriction requirement stating the porch and patio will not be enclosed.  In favor Dolengo, Hebert, Way, Finley, Petrarca and Aikey.  No vote Imfeld.  Vote 6-1.  Motion Carried.  
Marked as Exhibit A-1 colorized elevations and floor plans

There being no further business to discuss, motion by Dolengo, second by Hebert to adjourn at 9:25 PM.

Respectfully submitted,
Linda Zacharenko

Board of Adjustment Recording Secretary

