Township of Pequannock

Board of Adjustment

Regular Meeting

October 4, 2007

Meeting Convened:




7:30 PM

Members Present:
Dolengo, Hebert, Herforth, Imfeld, Way, Finley, Petrarca and Aikey.  Also present, Anthony Wahl, Board Attorney and Eileen Banyra, Board Planner.


Members Absent:




Bruno

Notice:
Chairman Aikey stated that the Sunshine Law had been complied with by posting the notice of the date, time and proposed meeting on the bulletin board of the Municipal Building on September 28, 2007 and sending it to six area newspapers including the Suburban Trends on September 28, 2007.

Minutes:




September 6, 2007

Motion by Dolengo, second by Hebert to approve the minutes as amended.  All in favor.  Motion Carried.

Mr. Finley, Alternate # 1, sat on the Board as a voting member.
Resolution:

Carbone – 323 Sunset Road , Block 2902, Lot 40
Motion by Hebert, second by Dolengo to memorialize the resolution as amended.  In favor, Dolengo, Hebert, Herforth, Imfeld, Way and Aikey. Vote 6 in favor.  Motion Carried.
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7:41 PM

New Bridge Services, Inc. 5, 9, 19 & 21 Evans Place, Block 1412, Lots 11, 12, 13
Frank Scangarella Esquire represented the applicant New Bridge Services.  This is a continued hearing for a use variance arising out of non-conformity with conditional use standards.  Mr. Scangarella stated the applicant reviewed the testimony from the previous hearing and decided to recall Ms. Federico, Director of Housing Development.  Mr. Scangarella stated that the only architectural issue remaining open from the testimony of Mr. Kaczka was whether or not the buildings would be sprinklered.  Mr. Scangarella stated that if the Construction Department requires the applicant to install a sprinkler system the applicant would agree to do that.    
7:45 PM

Melody Federico, Director of Housing Development, 21 Evans Place, Pompton Plains, previously sworn.
Mr. Scangarella asked Ms. Federico to go over tenant eligibility requirements. Ms. Federico stated the tenants must be over 18 years of age, have a special need and meet the financial requirements.  Mr. Scangarella asked Ms. Federico to clarify what the special needs are.   Ms. Federico stated a special need would be a physical disability, mental illness and developmental disability.  Mr. Scangarella asked if there was a tenant selection process that has standards that is controlled by the State of New Jersey as well as standards applied by New Bridge Services.  Ms. Federico stated that since the last testimony the applicant drafted a tenant selection plan and that selection process would determine how tenants would be selected to live in the project.  Along with the tenant selection plan the applicant would consider the fair housing requirements and clinical requirements.  Ms. Federico stated a social worker would set the clinical requirements.  Ms. Federico stated all the requirements would help to determine whether the tenants would be able to take care of their apartment, care for themselves, not damage property and avoid drug related activity.  Ms. Federico explained that the Housing and Mortgage Financing Agency of New Jersey will give the applicant the mortgage on the property and the Department of Consumer Affairs is the entity that will give the applicant operating support and will be responsible for licensing the project and regulating the building codes.
Mr. Hebert asked if an elderly person would be eligible for an apartment.  Ms. Federico stated that depending on the accessibility needs for the units available an elderly person could be eligible.  Mr. Aikey asked if a tenant was not taking care of the property or causing damage to the property would they be evicted.  Ms. Federico stated that if an applicant broke the terms of the lease they could be evicted.  Mr. Dolengo wanted to know if a tenant was not clean inside their apartment would that be grounds for eviction.  Ms. Federico stated they would not monitor tenants on a daily basis but they conduct   periodic inspections and if they noticed anything unsanitary they would talk to the tenant at that time.  Mr. Dolengo wanted to know how often the tenant inspections were.  Ms. 
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Federico stated that they will make inspections once a year.  Ms. Federico stated the common areas will be inspected weekly.  
Mr. Petrarca asked if the selection process criteria just drafted was new.  Ms. Federico stated that because of the questions asked at the last meeting New Bridge decided to draft the criteria before this meeting.  Mr. Finley asked if New Bridge had any exclusionary criteria when deciding on tenants for the project.  Ms. Federico stated that criteria which would exclude an applicant would be income or age ineligibility.  Ms. Federico also stated that they do a background and credit check to see the applicant’s rent and bill paying history and to be sure they don’t have a criminal background. Ms. Federico stated if a tenant does not meet the clinical approval they are not eligible as a tenant.  Mr. Petrarca asked if New Bridge had a way to advertise among their clients.  Ms. Federico stated that there would be advertisement on bulletin boards among their current services.  Ms. Banyra asked Ms. Federico if New Bridge already had a list of people that have been checked against their standards.  Ms. Federico stated that was correct.  
Mr. Way wanted clarification as to the extent of monitoring New Bridge tenants.  Mr. Way stated that the testimony was that New Bridge would be on site at least once a week.  

Ms. Federico stated in a management capacity New Bridge would be on site once a week.  Mr. Way was concerned about neighbors having issues with tenants and how they would contact New Bridge Services.  Ms. Federico stated New Bridge would place a placard on the community building with a phone number to contact them directly.  Ms. Federico stated the sign would say, “Please call New Bridge Services property management with a phone number”.  Ms. Federico stated that they would be there once a week and more than likely will be there more than once a week for repairs and property maintenance.  Mr. Way suggested that the placard placed on the building make reference to the New Bridge building on the Turnpike. Ms. Federico stated that cannot be placed on the sign because the building on the Turnpike and the new site have different ownership entities.   Ms. Federico stated that property maintenance has a secretary to answer calls during the day and an answering service at night.  Mr. Way stated he was concerned about New Bridge being able to respond quickly to neighbors in the rear of the site.  Mr. Way stated he would like to see the sign be specific enough to give confidence to the residents that they would be able to contact New Bridge at any time.  Mr. Aikey asked if the residents were responsible for their own phones.  Ms. Federico stated each tenant will have their own phone.  

Mr. Herforth asked if the building at 640 Turnpike was a group home.  Ms. Federico stated that was an out-service building.  Mr. Imfeld asked if New Bridge has their own maintenance personnel and if they contract out other services.  Ms. Federico stated they have a contracting company dedicated to them and they have a list of vendors for landscaping, plumbing and other specialties.  Mr. Way asked if it was possible to have personnel visible for a certain amount of time in the management office available to anyone with questions or concerns.  Ms. Federico stated there would be a sign on the door stating “Management Office”.  Ms. Federico stated it was a small site to have onsite staff available at the property at all times.  Mr. Hebert asked if there were plans to have an emergency pull in each apartment.  Ms. Federico stated the apartments will not be 
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wired with emergency pulls.  Ms. Federico stated there would be fire pulls in the common areas.  
8:07 PM

Paul Darmofalski, Licensed Engineer, 86 Newark Pompton Turnpike, Riverdale, previously sworn.

Mr. Darmofalski stated he had a meeting with Mr. Simone, Board Engineer, regarding  land banking on the site.  The revised plan was based on fire truck access, garbage truck location and preserving eleven parking spaces.  Mr. Darmofalski provided the board with reduced copies of the site plan.  The land banking would allow an additional 18 feet of green space between the parking lot and the adjacent neighbors.  All drainage would remain the same.  Light posts will be moved closer to the proposed dwellings.   The distance between the pavement and the fence adjacent to the closest neighbor would be 33 feet.  Mr. Darmofalski stated that the ten land banked sites are designated on page C2.01 of the revised plan.  Mr. Simone explained to the Board that the land banked area is a reserved area only to be used for parking and if the use changes the applicant would have to go back before the Board.  
Ms. Banyra asked how many light fixtures would be removed because of the land banking.  Mr. Darmofalski stated one light fixture would be removed.  Mr. Simone suggested a no parking sign be placed along the edge of the parking area.  Mr. Finley asked if the lighting plan would also be banked.  Mr. Darmofalski stated he would ask the Board to consider the original lighting plan.  Mr. Darmofalski stated that at a time when New Bridge needs the extra spots for parking there would be a plan on file that would show drainage, paving, curbing and lighting modifications. Mr. Imfeld asked if there was a revised landscaping plan.  Mr. Darmofalski stated he did not do the landscaping plan at this time.  Mr. Scangarella asked if a landscape plan can be conditioned upon the approval of the planner.  Mr. Wahl stated legally the planner can do that if the Board agrees.  Mr. Wahl suggested the applicant supply an alternate site plan for the expansion of the parking area.  Mr. Way asked if the expansion of the parking lot would be covered in the resolution.  Mr. Wahl stated that the resolution would acknowledge that the expansion of the parking area would trigger the requirements of the alternate site plan.   Mr. Finley asked if the board would approve both plans.  Mr. Wahl stated that could be one way to do it.  

8:26 PM

Kenneth Ochab,  Licensed Professional Planner, 1216 Fair Lawn Avenue, Fair Lawn, sworn.

Mr. Ochab prepared the planning report for the applicant dated June 18, 2007.  

Marked as Exhibit A-1 – Four photographs showing the existing site conditions.
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Mr. Ochab gave a brief overview of his report.  Mr. Ochab stated the property is zoned commercial which allows for multi family residential use as a conditional use.  The property does not meet the density condition of 12 units per acre.  Mr. Ochab stated the property will need variances for lot size, minimum number of dwelling units per building, minimum distance between buildings and side yard requirement of 35 feet. Mr. Scangarella asked if the use was permitted in the zone.  Mr. Ochab said it is not a use variance but rather listed as a conditional use and since the application does not meet one or more of the specific conditions the application is considered a D-3 variance in Municipal Land Use terms.  Mr. Ochab stated the use is an inherently beneficial use.  Mr. Scangarella asked Mr. Ochab to describe what an inherently beneficial use was.  Mr. Ochab stated inherently beneficial uses are things like hospitals, nursing homes, schools and that the application falls within that context.  Mr. Ochab stated the proposed use is a very unique approach to housing in that it is maintaining the existing structures  therefore, preserving the existing neighborhood visual appearance. Mr. Ochab stated that on lot 11 there are two existing buildings and when this project is completed the office building will be removed eliminating a zoning deviation therefore increasing the buffer and decreasing the impervious coverage.
Mr. Ochab stated the project is a viable project that not only benefits the people it serves but will also benefit the township’s affordable housing requirements.   Mr. Petrarca asked if the township is currently deficient in their COAH requirements.  Mr. Ochab stated he did not know that but he said every town in the region will have some requirement and the proposed dwellings will be included in that number.  Ms. Banyra stated that currently the municipality is not deficient in their COAH requirements and that the town did file for Round 3 and that COAH is currently revising their rules and regulations.  Ms. Banyra stated it would be prudent to acquire as many affordable housing units as the town can get.  Ms. Banyra stated that each rental unit is given a two to one credit so the township would receive a COAH obligation of 22 units from the 11 units proposed.  

Mr. Wahl stated that of the deficiencies the lot size, the front yard, the side yard and the distance between the buildings are all existing conditions. Mr. Wahl stated that even though the number of units change the density they will be single occupant units which means although the units are more dense the number of residents will be fewer than if they were used as single family residences.  Mr. Petrarca asked if the applicant will need a variance for parking since they intend to land bank some of the parking spots. Mr. Wahl asked for the record what was the required number of parking spaces.  Mr. Darmofalski stated that the residential site improvements standards requires 18 spaces for the ten one-bedroom residential units, two for the two bedroom unit and three for the meeting area, which is a total of 23 spaces. 

Meeting opened to the public.
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9:29 PM
Maryann DiGiaimo, 8 Peck Avenue, Pompton Plains, sworn.

Mrs. DiGiaimo stated she has resided in the property immediately behind Evans Place for 31 years and has had a long history with New Bridge Services.  Mrs. DiGiaimo is concerned about the lack of maintenance over the years and promises of ongoing maintenance.  Mrs. DiGiaimo does not have an issue with the project but rather with the New Bridge maintenance record.  Mrs. DiGiaimo stated that for many years she has had an issue with New Bridge concerning fencing and bushes. The fencing was replaced two weeks before the application went before the Board but the bushes were never replaced.  Mrs. DiGiaimo stated she has an ongoing issue with the gazebo on the New Bridge property and teenage trespassing.  Mrs. DiGiaimo stated that New Bridge has not been  a good neighbor to her.  
9:42 PM

Carmine DiGiaimo, 8 Peck Avenue, Pompton Plains, sworn.

Mr. DiGiaimo commented that New Bridge has hired a landscaper that cuts the lawn on Saturday afternoon or Saturday evening.  Mr. DiGiaimo wants the Board to set up protections to force New Bridge to keep the grounds in good condition by having New Bridge replace shrubbery and grass when needed.  Mr. DiGiaimo stated that there is a shed on the New Bridge property that shields the gazebo affording teenagers a space hidden from Newark Pompton Turnpike.  Mr. DiGiaimo stated that New Bridge hired people to snow plow and they have pushed snow up on to their home.  Mr. DiGiaimo stated they cannot get New Bridge on the phone at the present time and doesn’t feel comfortable that they will be able to do that in the future.  
9:46PM

Caroline Lundy, 15 Peck Avenue, Pompton Plains, sworn.

Mrs. Lundy’s property does not back up to the New Bridge site but sits at the end of the street near the dead end.  Mrs. Lundy has lived in her home since 1991.  Her main concern is the safety of her property and children.  She is also concerned about her property values.  Mrs. Lundy suggested the Board notify the day care center on Evans Place and let them know that mentally disabled people will be residing in their vicinity.  Mrs. Lundy has an issue with the residents being unsupervised.  
10:00 PM

Janice Galiano, 10 Peck Avenue, Pompton Plains, sworn.

Mrs. Galiano’s back yard and the New Bridge back yard abut each other. Mrs. Galiano stated at one time there was an open electric junction box on a light pole adjacent to her back yard.  Mrs. Galiano stated it took weeks for New Bridge to repair that box. Mrs. Galiano also has issue with the fact that landscapers cut grass on holidays and Sundays.  Mrs. Galiano has had New Bridge clients on her property.  Mrs. Galiano requested a 
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fence higher than six feet be placed on the property line and asked to have the trees along the property line remain where they are.  Mrs. Galiano also asked for a light sensoring system and alarm system be installed on her property.  Mrs. Galiano posed the question to the Board as to whether the Board members would like this project in their backyard.  
10:05 PM

Thomas Hausleben, 3 Peck Avenue, Pompton Plains, sworn.
Mr. Hausleben lives directly across the street from New Bridge Services.  Mr. Hausleben stated a professional planner was hired and he has five variances noted on the property.  Mr. Hausleben stated the clients now using the New Bridge site on Newark Pompton Turnpike are walking the streets unsupervised.  Mr. Hausleben feels that Evans Place is overly populated now.  Mr. Hausleben stated he heard a lot concerning drug addict cured and mental illness cured and wanted to know if these people are cured for life or can they have a relapse.  Mr. Hausleben suggested New Bridge buy a home in a different area of town and supervise the tenants twenty-four seven.  
10:11 PM

Janice Vicine, 7 Peck Avenue, Pompton Plains, sworn.

Mrs. Vicine stated she has lived on Peck Avenue for over 40 plus years.  Mrs. Vicine is concerned about different people walking up and down her street.  Mrs. Vicine is concerned about how New Bridge takes care of their property.  Mrs. Vicine stated that New Bridge has a beautiful garden but leaves the property in bad condition over the winter when the flowers are gone.  
10:14 PM

William Eckert,  Hillside Crossing Apartment 102, Pompton Plains, sworn.

Mr. Eckert is on the Board of Trustees of New Bridge.  Mr. Eckert stated New Bridge is trying to provide a service to people who cannot defend themselves and feels there is a definite need for this type of living arrangement.

10:15 PM

Jeffery Gillman, 287 Sunset Road, Pompton Plains, sworn.

Mr. Gillman has been a volunteer Board of Trustee member and President of the Board for New Bridge Services for over 35 years.  Mr. Gillman stated that all of the money in the New Bridge budget goes to patient care.  He feels that New Bridge is a plus for the community and county.  Mr. Gillman agreed that the facility has had a problem with upkeep in the point of view of dollars spent.  Mr. Gillman said this project will afford them the budget to maintain the property. 
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10:18 PM

Maryann DiGiaimo, previously sworn.

Mrs. DiGiaimo asked if there was a way to set aside money in a fund for the maintenance and upkeep of the property. Mr. Wahl stated that this Board can put in conditions regarding fences, setbacks, traffic flow but stated management and property maintenance is not within the jurisdiction of the Board.  

10:23 PM

Janice Vicine, previously sworn.

Mrs. Vicine stated the neighborhood supports what New Bridge is doing.  Mrs. Vicine stated the neighborhood is concerned about how New Bridge will maintain their property and how the tenants will be supervised.   

Meeting closed to the public.

Mr. Wahl asked if the applicant wants to respond to any of the points brought up by the public.

Mr. Scangarella submitted to the testimony of the witnesses.  

Ms. Banyra stated it is typical in all approvals that a two year bond be placed on the landscaping to ensure plantings will live.  If plantings are not replaced by the applicant then it can be done through the bond.  Ms. Banyra stated that typically a two year period is set to establish the plantings.  

There was deliberation by the Board.

Mr. Wahl stated that in lieu of the late hour the Wells application will be carried to the November 1, 2007 meeting.  No further notice is required.  

MOTION by Way, second by Dolengo to approve the application with the following conditions; posting a bond for landscaping, revisions to the landscaping plan, landscaping plan subject to review by the planner, all landscaping to be maintained in satisfactory condition, hours of operations for maintenance to state no Sundays, no holidays and only between the hours of 7:30 am and 6:00 pm weekdays; 8:00 am and 4:00 pm Saturdays; revised lighting plan to be reviewed by board professional, existing external building light removed, remove gate on fence, variance for parking and variance for ten foot buffer.  Yes votes from Dolengo, Hebert, Herforth, Imfeld, Way, Finley, Aikey.  Motion Carried.  
Mr. Wahl updated the Board with regards to the Amaral litigation.
Motion by Petrarca, second by Dolengo to adjourn the meeting at 11:05 PM.  All in favor.  Motion Carried.
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Respectfully submitted,

Linda Zacharenko

Recording Secretary
