TOWNSHIP OF PEQUANNOCK
BOARD OF ADJUSTMENT

JANUARY 15, 2009

REORGANIZATION AND REGULAR MEETING

Meeting Convened:




7:39 PM

Members Present:
Aikey, Bruno, Dolengo, Hebert,  Herforth, Way, Finley and Cielusniak.  Also present Eileen Banyra, Planner, Anthony Wahl, Board Attorney and Michael Simone, Board Engineer.
Members Absent:
Imfeld

Notice:
Chairman Hebert stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on January 9, 2009 and sending it to the six area newspapers, including the legal paper on January 9, 2009.

Mr. Finley will represent the Board as a full member.

REORGANIZATION:
Board Chairman Hebert turned the meeting over to the Board Secretary for the purpose of  
nominating a Chairman.  Motion by Dolengo, second by Hebert to nominate Mark Herforth as Chairman.  There were no further nominations for Chairman and the nominations were closed.  Secretary Zacharenko cast a vote for Herforth as Chairman. The Board unanimously elected Mark Herforth as Chairman.  The Board Secretary turned the meeting over to the Chairman.  
Motion by Hebert, second by Dolengo to nominate Roger Imfeld as Vice-Chairman.  There were no further nominations for Vice-Chairman and the nominations were closed.  Secretary Zacharenko cast one vote for Roger Imfeld as Vice-Chairman.   The Board elected Roger Imfeld as Vice-Chairman.  
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Motion by Way, second by Dolengo to appoint Linda Zacharenko as Board Secretary.  There were no further nominations for Secretary and the nominations were closed.  Secretary Zacharenko cast one vote for herself as Board Secretary.   The Board appointed Linda Zacharenko to Board Secretary.
Motion by Bruno, second by Aikey to appoint Anthony G. Wahl, Esquire as Board Attorney. There were no further nominations for Board Attorney and the nominations were closed.  All in favor.   The Board unanimously appointed Anthony G. Wahl, Esquire as Board Attorney.
Motion by Bruno second by Hebert to accept the Attorney’s Agreement.  All in favor.  Motion Carried.  The Board unanimously adopted the Attorney’s Agreement.  

Motion by Finley, second by Dolengo to accept the 2009 Calendar as submitted.  All in favor.  Motion Carried.  The Board unanimously adopted the 2009 Calendar.

REGULAR MEETING;

MINUTES:




December 4, 2008






Motion by Way, second by Finley

to approve the minutes as submitted.  All in favor.  Motion Carried.
PUBLIC HEARING:

7:51 PM
Route 23 Honda/Adjess Associates, 590 Route 23, Block 902, Lot 16
Bulk, Flood, Use, Preliminary and Final Site and Sign
Calvin O. Trevenen, Esquire represented the applicant, Adjess Associates.  Mr. Trevenen explained that the proposed site is in direct relationship with the Route 23 Honda Dealership at 700 Route 23 North.  

590 Route 23 is in a Commercial 3 Zone where auto sales are permitted as a conditional use.  Mr. Trevenen explained that the site at 590 Route 23 is not immediately adjacent to the existing Honda Dealership property.  Mr. Trevenen stated the proposed site is vacant and currently in disrepair.  
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7:58 PM

Adam Nathaniel Barish, 700 Route 23, Pompton Plains, sworn.

Mr. Barish stated he is a member of Adjess Associates, along with his sister Jessica.  Mr. Barish stated Route 23 Honda came to Pequannock Township in 1984 and that the business has been in the family since 1974.  Adjess Associates was established to purchase the property at 700 Route 23 the corporation being Fairfield Motors Inc. doing business as Route 23 Honda.  Adjess Inc. is going to be the purchaser of  the property at 590 Route 23 and Fairfield Motors will be the corporation that operates on that property.  

Mr. Trevenen asked Mr. Barish what attracted him to 590 Route 23 North and why he enter into that contract.  Mr. Barish stated that used cars are unique and offer great expansion to their business.  Mr. Barish stated that under Honda’s guidelines a stand alone used car dealership must be within one-half mile of a new car dealership.  Mr. Barish stated that they approached property owners to the south of their lot and this proposed site is the only one available.   
Mr. Barish stated that a certified Honda automobile is sought after by the public so the visibility is very essential to the business.  Mr. Barish stated that they keep the site at 700 Route 23 in good physical shape and will do the same on the 590 Route 23 site.  Mr. Trevenen asked Mr. Barish how the used cars will be delivered to the site.  Mr. Barish stated the used cars will be refurbished at the 700 Route 23 site and individually driven around the Route 23 loop to the proposed site. Mr. Barish stated that there would be around 8 employees on the site, 4 to 5 sales persons, a manager and a receptionist.  Mr. Trevenen inquired as to how old the used cars will be.  Mr. Barish stated that the used cars will go back only five years, and all the cars will have to meet certain criteria in order to be placed on the site.
Mr. Trevenen read the environmental commissions comments and asked Mr. Barish to answer those comments.  Mr. Barish stated that their cars will be fully reconditioned at the Route 23 site and any cars parked on the proposed lot will have clean engines that will not drip oil. Mr. Barish stated there will be no servicing on the site.  Mr. Barish stated the 590 facility will hold about 30 used cars.  

Mr.Way was concerned about the use variance running with the property and wondered if there was some way to condition the Board approval to prevent the applicant from selling off the proposed lot and having the used car variance run with the property.  Mr. Trevenen stated his client has no problem conditioning the approval to state the used car application must be attached to a new car application.  Mr. Dolengo inquired as to where the applicant would be washing cars.  Mr. Trevenen stated the cars would be brought to the 700 site for car washing.  Mr. Finley asked if the applicant would go to auctions to purchase cars.  Mr. Barish stated the cars are trade-ins or lease returns.  
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8:18 PM

Mr. Kurt Schmitt, Mylan Architectural, One Claremont Avenue, Verona, sworn.

Mr. Schmitt stated that the applicant is proposing to completely remove the existing building.  He also stated that the ingress and egress of the lot will remain in the same location, the building will be set back two and-a-half feet greater than what is existing and the side yards setbacks will be 70.8 and 70.5 feet.  Mr. Schmitt stated the new pylon sign will match the sign at 700 Route 23 with a front yard setback of ten feet.  Mr. Schmitt stated the existing variances are as follows:  lot area, lot frontage, front yard setback.  Mr. Schmitt stated the proposed building will be a two story building with a ground footprint of 3,014 square feet and total of 6,012 square feet; vehicle circulation will remain the same; parking is designated on both sides of the building; the parking spaces that do not have numbers will be designated for the used cars, premium cars will park in the front of the building.  Mr. Schmitt stated the pylon sign will be set back 10 feet within the ordinance requirement and the sign will match the character of the 700 Route 23 sign.  
Mr. Schmitt stated they are proposing 18 parking spaces, 17 for office use and one for loading purposes.  Mr. Schmitt indicated there are 43 display parking spaces; 38 within the stall spaces for inventory and 5 for the premium cars in the front.  Mr. Finley asked if the display cars would be elevated.  Mr. Schmitt stated the cars would remain on the ground.  
Mr. Finley asked how many entrances there were to the building.  Mr. Schmitt stated there is one main entrance and an entrance in the back of the building for deliveries.  Mr. Schmitt stated the light fixtures will be twenty feet high and the foot-candles will not exceed .5 foot-candles at the property line.  Mr. Schmitt stated they will use the same light fixtures as used on the 700 Route 23 site.  Mr. Simone was concerned that the lights are angled and he wanted to make sure the lights do not distract drivers.  Mr. Wahl asked why the light fixtures were twenty feet high.  Mr. Schmitt stated that if the fixtures were lower you would need more on the site for illumination spread.  Mr. Wahl asked what the hours of operation were.  Mr. Schmitt stated the hours of operation are 9 am to 9 pm.  Mr. Simone asked if the lot goes dark at night.  Mr. Barish stated the light illumination goes to 50 percent overnight.  Mr. Wahl asked when the lights come on.  Mr. Barish stated the lights go on at dusk and run until 10 pm and then they go to 50 percent until sunrise.  Ms. Banyra asked how many light poles would be needed if they were shortened.  Mr. Schmitt stated he would estimate another three poles would be necessary.  
Mr. Schmitt stated the landscaping would be similar to what was done at 700 Route 23.  Mr. Schmitt stated they did not landscape the back of the property because they intend to use that area for snow storage.  Mr. Schmitt stated they will plant one tree for five vehicles.  Mr. Schmitt stated the growth of the vegetation in the front would be in the 18 
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to 24 inch range to make the cars visible from the highway and to prevent site line visibility obstruction.  
Mr. Schmitt stated the dumpster will be enclosed with a six foot high board on board fence on three sides and a chain link gate on the front.  The dumpster enclosure will have a concrete pad for durability.  Ms. Banyra felt the dumpster area was rather large for the size of the building.  Mr. Schmitt stated they can decrease the size of the dumpster area.  
In Mr. Simone’s comments there was a question regarding the need to sprinkle the building and Mr. Schmitt stated he wasn’t positive if that was necessary but if that was required at the time of the building permit review the sprinkler system would be installed.  

Mr. Schmitt discussed the pylon sign and stated that the applicant is proposing to build the pylon sign at 24 feet high and 64 square feet in area.  Mr. Schmitt stated that 24 feet high is allowed by ordinance but the Township only permits a 50 square foot sign, so a variance is required for square footage of the sign.  Mr. Schmitt stated they are trying to match the sign at the 700 Route 23 site. Mr. Bruno thought it would make sense to place a sign on the side of the building that stated Used Cars.  Mr. Schmitt stated that they are proposing to place on the front of the building a sign that says Honda and also Used Cars.  Mr. Schmitt stated the south side of the building heading north will also say Honda.  
Mr. Trevenen  proposed to take out one of the sections of the freestanding pylon sign in order to make that sign lower than the sign at the 700 Route 23 site for the purpose of visibility.  Mr. Trevenen also proposed to eliminate the word Honda on the south side of the building to say Used Cars. Mr. Schmitt stated the pylon sign would be lowered three or four feet.  Ms. Banyra stated that the lot is a much smaller piece than the 700 Route 23 lot and therefore the larger sign would be disproportionate to the lot.  Mr. Trevenen asked the Board if they could approve the sign and allow the applicant to come back as an amendment to the site plan.  Mr. Simone suggested to the applicant that if they intend to place a Used Car sign on the south side of the building that they redo their landscaping plan to avoid limited visibility from tree growth.  

Mr. Schmitt stated the façade of the building would be similar to the 700 Route 23 site.  

9:30 PM
Mr. Brian Shortino, Bertin Engineering, 66 Glen Avenue, Glen Rock, sworn.
Mr. Shortino explained to the Board that the entire site is located in the flood hazard zone and is required to have a zero net fill.  The site has two inlets to the southeast corner of the parking lot that ties into a seepage pit.  Mr. Shortino stated he incorporated the roof runoff into two drywells to eliminate the increase in the impervious area.  Mr. Shortino stated the application for the DEP was submitted along with the wetlands delineation. Mr. Shortino also stated they submitted the Soil Erosion Sediment Control application.  Mr. 
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Shortino stated they plan on using the existing gas service, electric service and will hook into the existing water service to the site. 
Mr. Shortino stated they will provide soil logs to Mr. Simone’s office.  Mr. Shortino stated there will be no change to the ingress and egress to the site and they will provide a template as to circulation.  Mr. Shortino stated that a Letter of No Interest has been sent to the DOT.  
Mr. Simone asked what the size of the water service is.  Mr. Shortino did not know.  Mr. Simone stated that if the building needs to be sprinklered the water line may need to be larger.  Mr. Simone has an issue with the entrance and exit and suggested it be redesigned to direct proper traffic flow.  Mr. Shortino stated they are not proposing any traffic changes to the site but they would look at the site to see if there could be an improvement.  Mr. Simone stated he is particularly concerned about the exit and the fact that a person could make a 90 degree turn into that exit.  Mr. Trevenen asked if there was anything that could be done within the property line.  Mr. Shortino stated they will address the egress issue.  
9:54 PM

Roger DeNiscia, Professional Planner, 66 Glen Avenue, Glen Rock, sworn.

Marked as Exhibit A-1 – Board with five photographs of site.

Mr. DeNiscia went over some of the variances related to the site and also the photographs taken of the site.  

Mr. DeNiscia stated that the property is in a state of disuse and not a contributing community economic element.  Mr. DeNiscia stated that the business is not a free standing independent business because it is linked to the business to the north.  Mr. DeNiscia stated that the proposed site would not have auto repair or auto service making it dependent on the 700 Route 23 site.  Mr. DeNiscia stated that the location of the facility on Route 23 is suitable and appropriate.  
Mr. DeNiscia stated the Township Ordinance includes special standards for auto sales which preclude the sale of used cars as an independent or principal use.  Mr. DeNiscia thought the used car sales activity is accessory to the principal car dealership not only by ownership but by function and management and a dependency on required services in order to operate.  Mr. DeNiscia stated the proposed site would not be able to operate without the link to the 700 Route 23 site.  
10:21 PM
Summation by Mr. Trevenen.  
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Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one from the public came forward.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
10:28 PM

Board Deliberations.

MOTION by Way, second by Hebert to authorize the attorney to prepare an approving resolution with the following conditions:  no servicing, repair, car wash or gassing on the site; revise the sign on the south side of the building to read Used Car; remove one panel from the pylon sign; water supply line size to be determined; fill and cut calculations to be provided; north access point to be revised for the driveway; vehicles to be driven in and no trailer deliveries; limited to cars not older than five years; revise landscaping plan; provide a two year landscape bond. Yes votes from Aikey, Bruno, Dolengo, Herforth, Way, Finley and Hebert.  All in favor.  Motion Carried.  
ADMINISTRATIVE:  
Annual report for 2008 was approved by the Board.

There being no further business the meeting was closed.

Motion by Bruno, second by Dolengo to adjourn the meeting at 11:08 PM 

Respectfully submitted,

Linda Zacharenko
Linda Zacharenko

Recording Secretary
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