TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

JANUARY 19, 2012

REORGANIZATION AND REGULAR MEETING

Meeting Convened:




7:35 PM

Members Present:
Bruno, Cielusniak, Dolengo, Melleno, Way.  Also present Anthony Wahl, Board Attorney, Eileen Banyra, Board Planner and David Battaglia, Board Engineer.

Members Absent:
Imfeld

Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on January 13, 2012 and sending it to the six area newspapers, including the legal paper on January 13, 2012.

Mr. Melleno will represent the Board as a full time member.

Mr. Skvarca and Mr. Vitcavitch were sworn in as members of the Board.  Mr. Skvarca as a regular member and Mr. Vitcavitch as Alternate Number 2.

Roger Imfeld was reappointed by the Council for a four year term to end on December 31, 2015.

REORGANIZATION:
Board Chairman Bruno turned the meeting over to the Board Secretary for the purpose of nominating a Chairman for the year 2012.  Motion by Dolengo, second by Way to nominate Donald Bruno as Chairman.  There were no further nominations for Chairman and the nominations were closed.  Secretary Zacharenko cast a vote for Donald Bruno as Chairman. The Board unanimously elected Donald Bruno as Chairman.  

The Board Secretary turned the meeting over to the Chairman.  
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Motion by Bruno, second by Cielusniak to nominate Paul Dolengo as Vice-Chairman.  There were no further nominations for Vice-Chairman and the nominations were closed.  Secretary Zacharenko cast one vote for Paul Dolengo as Vice-Chairman.   The Board elected Paul Dolengo as Vice-Chairman.  

Motion by Way, second by Dolengo to appoint Linda Zacharenko as Board Secretary.  There were no further nominations for Secretary and the nominations were closed.  All in favor.  Motion Carried.  

Motion to accept the 2012 Calendar with the change of July’s meeting to the third week, which is July 19, 2012.  All in favor.  Motion Carried.  The Board unanimously adopted the 2012 Calendar.

Motion by Way, second by Dolengo to appoint Anthony G. Wahl, Esquire as Board Attorney. There were no further nominations brought before the Board for Board Attorney and the nominations were closed. Secretary Zacharenko cast one vote for Anthony Wahl, as Board Attorney.  The Board appointed Anthony G. Wahl, Esquire as Board Attorney.
Motion to accept the 2012 Attorney’s Agreement Contract.  All in favor.  Motion Carried.  The Board adopted the Attorney’s Agreement.  

MINUTES:



December 1, 2011





Motion by Dolengo, second by Melleno to

approve the minutes as submitted.  All in favor.  Motion Carried.

RESOLUTION:
VanWingerden, 280 Farm Road, Block 1602, Lot 18

Motion by Dolengo, second by Way to memorialize the resolution as submitted.  In favor.  Bruno, Cielusniak, Dolengo, Melleno and Way.  Motion Carried.
APPEARANCE:
Matthew N. Rankin, Esquire, 5 Crescent Road, Pinebrook represented Team Equipment.  Mr. Rankin told the Board that he has not had ample time to prepare his representation of Team Equipment and was not able to make notice so he asked to be scheduled for a later time.  The Board carried the Team Equipment hearing to March 1st, notice and publication are required.  
Chairman Bruno asked Mr. Rankin if he intended to come forward with a Use variance.  Mr. Rankin stated he would go forward with a Use variance application.

Board of Adjustment – Reorganization Meeting

January 19, 2012

Mr. Wahl stated that he would work out a settlement agreement with Mr. Rankin because there needed to be closure of the litigation along with closure of the substance of the existing application.  
PUBLIC HEARING:

DeGroot Holdings, 280 Farm Road, Block 3001, Lot 2
Conditional Use, Flood, Bulk Variance
Mr. Scangarella represented the applicant DeGroot Holdings, for flood plain, conditional use and bulk variance approval to construct a 28,884 square foot greenhouse addition.  The applicant seeks to modify the office, add a bathroom, break room, add a second floor office space and also to add 6 additional water tanks.  Mr. Scangarella stated that the application also seeks approval of preexisting conditions for a barn addition, loading dock and equipment barn on the north side of the greenhouse along with a freestanding sign and water tank.  

7:50 PM

Paul Darmofalski engineer for the applicant sworn.

Mr. Darmofalski stated the applicant’s property is located on a county road and also on Farm Road which is a private road.  Mr. Darmofalski stated they are before the Board to discuss two issues with respect to the property, one for the approval of the existing improvements on the site and the other is to discuss new construction.  

Mr. Darmofalski stated there are no changes to the survey of 2007.  The existing improvements on the site are a barn of 10,325 square feet; loading area of 1,900 square feet; equipment barn of 3,292 square feet and greenhouse approved in 1991 for 162,000 square feet with a build out of only 156,360 square feet and lastly a water tank which holds 80,000 gallons.  

Mr. Darmofalski stated the proposed improvements on the site are a greenhouse addition of 28,084 square feet; 6 additional water tanks and a 300 square foot barn office addition.

Mr. Darmofalski stated there will be a total impervious coverage of 12,902 square feet.

Mr. Darmofalski stated in 1986 the board allowed an addition of 28,000 square feet to the greenhouse and also received a stream encroachment permit.  Mr. Darmofalski stated in 1991 the applicant went before the board and was granted approval to construct a greenhouse of 162,000 square feet.  Mr. Darmofalski stated that the intention of the applicant is to have one long greenhouse with seven water tanks to control storm water runoff and concrete pads to accommodate roll out trays and a barn and office addition.  Mr. Darmofalski stated the applicant received DEP approval in 2008 and that approval is valid until 2013.  Mr. Darmofalski stated the applicant received DEP approval for the 
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80,000 gallon tanks to accept roof water from the greenhouses and use it for irrigation.  Mr. Darmofalski stated the DEP gave approval to install those water storage tanks with the condition that if heavy rains are predicated the DeGroots are to drain the water tanks in order to collect future rainwater.
Mr. Darmofalski stated the applicant needs approval from the Morris County Planning Board, Morris County Soil Erosion and the DOT.  Mr. Darmofalski stated that the greenhouse height falls within the airport hazard zone of 68 feet high.  Mr. Darmofalski stated that the applicant is before the Board and asking approval for a total of seven storage water tanks.  Mr. Darmofalski stated that the applicant will get a permit by rule from the DEP for the 300 square foot office addition in the flood plain.  

Mr. Darmofalski addressed the colored exhibit of the airport hazard zone.  Mr. Darmofalski stated that the applicant is allowed a 68 foot vertical height under the airport hazard zone regulations and the greenhouse has a height of 15 feet and the barn a height of 20 feet.  

Mr. Darmofalski discussed the 1991 resolution and stated there were nine conditions of that resolution of which three of them were complied with; two partially complied with and the rest are not complied with.  Mr. Darmofalski stated the drainage has not been complied with; utilities are required to be two feet above the flood hazard zone and that is complied with, the landscape buffer has been partially but not entirely built; the impervious coverage during the 1991 resolution was maxed out but the approved greenhouse was not constructed so at this time the impervious coverage is less than the 1991 approval; the facility to remain wholesale only; a minor subdivision had to be filed for a lot line removal; DEP approval was received; landscape plan has not been found and there was to be a storm water management plan of which there is no record.  Mr. Darmofalski stated he is agreeable to resolve all the conditions of the 1991 resolution at this time.  

Mr. Darmofalski stated they need a variance for a rear yard setback because of a bump out for mechanical equipment that needs to be above the flood hazard area elevation.  Mr. Wahl asked what the condition of the ground was around the roll out area.  Mr. Darmofalski stated there are tracks to hold the roll outs but the ground there is grass.  Mr. Wahl asked Mr. Darmofalski to explain to the Board why the water storage tanks are necessary.  Mr. Darmofalski stated the tanks are required to control storm water that comes off of the greenhouse.  Mr. Wahl asked Mr. Darmofalski where the water that is held in the water storage tanks go when a rain storm is predicted and the tanks are required to be emptied by the DEP.  Mr. Darmofalski stated the water is released into a ditch on the property which flows into the East Ditch.  Mr. Skvarca asked who controls the dumping of the storage tank water.  Mr. Darmofalski stated that is the responsibility of the DeGroots to drain the tanks.  Mr. Bruno wanted to know how the water is released from the storage tanks.  Mr. Wahl stated that the water will be discharged on the 
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applicant’s property so he thought it would not be the applicant’s purpose to ruin their own property so they would know the volume that should be released during any particular storm.  

Ms. Banyra asked the applicant to place on the plan the Flood Hazard Area, the Airport Hazard Area and a wetlands waiver note.
8:35 PM

James Cutillo, architect for the applicant, sworn.

Mr. Cutillo stated he prepared the construction drawings for the improvement to the office area on the west side of the building, closest to Farm Road.  Mr. Cutillo stated the current office on the first floor is 20 by 20 and they are proposing to keep the existing office area, add a compliant bathroom plus a break room.  The applicant is then proposing to add on a stairway to the second floor to access a 1,000 square foot area for a large office space.  Mr. Cutillo stated they are adding the 300 square feet to the 20 by 20 square foot area.  Mr. Cielusniak asked Mr. Cutillo if they were creating any bedrooms or bathrooms on the second floor.  Mr. Cutillo stated there will be no bedrooms on the second floor.  Mr. Wahl asked if the second floor office area met the fire code.  Mr. Cutillo stated it does meet the fire code.  Mr. Cutillo stated the second floor is probably 12 feet off the ground.  

8:45 PM

Ken Ochab, planner for the applicant, sworn.

Mr. Ochab stated the property is located in the R-87 zone and a farm operation is permitted in the R-87 zone as a conditional use.  Mr. Ochab went over his report.  Mr. Ochab stated the property met the lot area, lot width, front yard setback, side yard setback, building coverage, building height, but needed a variance for the rear yard setback, the landscape buffer of 20 feet to residential areas, buffer of 10 feet to commercial area and driveway area within the 25 foot setback requirement.  

Marked as Exhibit A-1 – Photograph board with four photographs of the DeGroot property.

Mr. Scangarella asked Mr. Ochab if the rear of the applicant’s site was bounded by greenhouse use.  Mr. Ochab stated it is.  Mr. Bruno asked if the driveway was used by other greenhouse properties or if it was used exclusively by the DeGroot property.  Mr. Ochab stated the driveway was used exclusively by the DeGroots.  

Mr. Ochab stated that the way to deal with a conditional use variance is to look at the specific deviations from the zoning and ask does the deviation from a condition make the use inappropriate or is the site still appropriate notwithstanding that certain conditions are 
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not met.  Mr. Ochab stated they are asking for a rear yard variance of 22.2 feet as opposed to a 30 foot requirement.  Mr. Ochab stated that in his opinion the site is still appropriate for what it is being used for.  Mr. Ochab also felt that the requirements for landscape buffering were not appropriate because of the location of the neighboring greenhouse.  

Mr. Ochab felt the application is acceptable within the Master Plan requirements and stated the Municipal Land Use Law encourages the protection of agricultural use.  Mr. Ochab felt there was no detriment to the surrounding properties if the application was approved.

There was discussion regarding buffering from the residential zone and along Jacksonville Road. It was determined that the Board Planner would review and determine whether the buffer plantings were necessary.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

Mr. Vitcavitch asked the applicant’s engineer to show first floor elevations to the plan.  Mr. Darmofalski agreed to do that.

The Board deliberated.

MOTION by Way, second by Cielusniak granting the variances for rear yard setback, front yard setback; buffer area and side yard setback as proposed with the following conditions:  landscape buffer along Jacksonville Road to be reviewed and determined by the Board planner; Flood Hazard Area and Airport Hazard Area shown on plan; wetlands note to be placed on the plans with DEP approval date; release rate of water from tanks to be determined by the applicant engineer and Town engineer pursuant to the DEP concept; first floor elevation shown on the plan; grant the conditional use variance, receive Morris County Soil Erosion,  Morris County Planning, DOT and DEP approval.  Yes votes Bruno, Cielusniak, Dolengo, Melleno, Skvarca, Vitcavitch and Way.  Motion Carried.
There being no further business motion by Dolengo to adjourn the meeting at 9:27 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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