Township of Pequannock

Board of Adjustment

Regular Meeting

February 1, 2007

Meeting Convened:




7:34 PM
Members Present:
Aikey, Bruno, Dolengo, Hebert, Herforth, Imfeld, Way, Finley, Petrarca.  Also present were Board Attorney David Brady of Brady & Nichay, LLP, 50 South Street, Morristown and Consulting Planner


Eileen F. Banyra.

Members Absent:
None

Notice:
Chairman Aikey stated that the Sunshine Law had been complied with by posting the notice of the date, time, and proposed meeting on the bulletin board of the Municipal Building on January 26, 2007 and sending it to the six area newspapers, including the legal paper on January 26, 2007.

Minutes:
January 18, 2007

Motion by Way, second by Hebert, to approve the minutes as submitted.  All in Favor.

A full Board was present.
PUBLIC HEARING

Kearny Savings Bank, 917 Route 23 South, Block 304, Lot 21
Use Variance and Site Plan

Thomas Collins, Esquire of Vogel, Chait, Collins & Schneider, 25 Lindsley Drive,
Morristown, NJ, represented the applicant Kearny Savings Bank.  Also present were 
Tom Boorady of Darmofalski Engineering, David Troast, Planner for the Applicant, Eric

Baker of Eric Baker Architecture and John Hopkins, Kearny Savings Bank Director.  
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Mr. Collins stated that revised architectural plans will be submitted to the Board 
reflecting a decrease in the height of the bank from 40 feet to 33 feet and elimination of the bathroom in the attic.  Mr. Collins also stated that at the request of the Board Attorney he corresponded with Shirley Geary of 915 Route 23 inquiring as to whether she would be interested in selling her property to the bank.  Mr. Collins stated that they received a report from Crew Engineering and that his client accepts all the conditions stated in that report.  Mr. Collins requested a waiver of an Environmental Impact Study.  

Mr. Imfeld inquired as to whether there was a contract or consent letter from the owner of the property and the applicant.  Mr. Imfeld was informed by Mr. Collins that there is a long term lease of 20 years on that property with an option to purchase.  

Mr. Baker was called before the Board.  

Marked into exhibit were

A-3 - A four page revised set of architectural and floor plans

A-4 - A board reflecting front elevation

Mr. Baker stated that the staircase to the attic was eliminated, so there would be no access to the second floor storage room because the second floor no longer exists.  Mr. Baker also stated that the height of the building will now be 33 feet.  Mr. Finley inquired as to whether the revised plan would be the same footprint as the original submission and was told that it was.  Mr. Way inquired as to what the total square footage of the structure was and was told by Mr. Baker that the total square footage is 2,497 square feet.  Mr. Aikey inquired as to how the roof height was decreased and was told by Mr. Baker that the walls were lowered in the attic space.  Mr. Imfeld wanted to know if the attic space was accessible from the first floor and was told that there would be a trap door in the mechanical room.  

Ms. Banyra, Township Planner, asked Mr. Baker to describe the appearance of the building.  Mr. Baker stated that the building would be made up of an antique brick with a maroon hue, the door and shutter colors were not determined at this time.  Mr. Baker also stated all the signs would be in the same location as the original plans submitted to the Board.  Mr. Aikey wanted to know what type of exterior lighting would be utilized.  Lighting location was not placed on the plans and Mr. Simone, Board Engineer, requested a plan revision showing the exact location of all site lighting.    Mr. Simone stated that location of a dumpster for the bank site was not shown on the plan and informed the applicant that either they need to locate the dumpster on the site plan or ask for a waiver from that particular situation.  Mr. Collins informed the Board that because of security reasons the garbage will be handled internally.   Mr. Way asked that a note be 
placed on the plan relating to the fact that the applicant will not be placing a dumpster on the site.  Mr. Collins, Attorney for the applicant, agreed. 
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Lourdes Brizek, 13 DeBow Terrace was sworn.  Ms. Brizek stated she has never had the opportunity to review the plan and had some questions regarding such.  Mr. Brady, Board Attorney, stated that at this time the architect was giving testimony and that she would be afforded to opportunity to state her concerns when the application was opened to the public.  Ms. Brizek’s questions related to the site plan and questions regarding privacy.
Mr. Boorady of Darmofalski Engineering testified.  Mr. Boorady stated that on Sheet 4 of the site plan there was a note regarding the disposal of the trash.  Mr. Boorady informed Ms. Brizek that the bank is placing their septic system 22.6 feet from the applicant’s property line.  Ms. Brizek was concerned about trees that are bordering both her property and the applicant’s property and was informed by Mr. Boorady that the trees that are in good condition will be kept and that he is willing to go out to the site with Eileen Banyra to mark all the trees that are healthy and able to stay. Mr. Way wanted to know whether the bank’s fence can be moved to accommodate any healthy tree on the property line.  Mr. Aikey stated that at the last meeting it was determined that any tree in the way of the proposed fence, if healthy, will remain and the fence will be placed on the inside of the trees.  The Board Planner will approve the landscaping plan and tag all trees to be removed.  Mr. Way wanted clarification regarding the five large trees mid-left of the property and whether they would remain on the property.  Mr. Boorady stated that there is drainage proposed in that area but the applicant is willing to move the drainage in order to accommodate any healthy trees.  Mr. Simone stated he did an inspection of the site and noticed that some of the trees were not healthy; in fact their trunks were damaged.  
Mr. Boorady went over the Board Engineer’s report dated February 1, 2007 and agreed to the conditions stated in that report, in particular the following:  to supply a signed and sealed survey; to perform a new perk test; to request a waiver from the loading dock variance; to install a solid pvc fence, any color the Board determines; to revise the lighting plan.  

Ms. Banyra asked if the lighting can be reduced and still remain safe for the property.  Mr. Boorady stated that a .25 footcandle at twelve feet high at the property line is needed for adequate lighting.  Mr. Boorady agreed that at the time of completion, if the Board Engineer thought the lighting too intense, the lighting would be decreased.  Mr. Boorady will place the ATM lights on the plan.  
Mr. Boorady agreed to supply the Township with an As Built to confirm the fact that water will not leave the site.  Mr. Dolengo asked if seven pits will be able to handle the water runoff.  Mr. Boorady stated that the pits plus the gravel around them will handle the overflow and that the water will be directed towards Route 23 not DeBow Terrace or 
Berry Place.  There was discussion regarding the DOT requirements for entering and exiting the site.  Mr. Boorady said the site was designed with the DOT requirements in mind that they have not received approval from the DOT yet but is in the process of receiving that.  There was also discussion about the distance of the Geary property from the exit lane of the bank.  It was determined that the Geary property is 100 feet away from the exit lane so visibility will not be a problem.  
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Discussion was had regarding the fencing and the 50 foot setback requirement in the R-15 zone.  It was determined that Ms. Banyra and Mr. Simone will make a site inspection and determine whether the fence along the front of the applicant’s property will need to be reduced for site distance purposes or can remain at six feet high, which will then require a fence variance.  Mr. Boorady suggested that because of headlights on Route 23 that perhaps a six foot fence would be in the best interest of the neighbors.    Mr. Bruno had a concern regarding removal of neighboring fences and who would be responsible to do that.  Mr. Boorady stated that the bank is willing to take down the neighboring fences at the bank’s expense.  Mr. Aikey felt the color of the fence should be a natural wood color such as beige or tan.  Mr. Way felt since the residents concerned about the fence height at the workshop meeting did not attend the public hearing then a six foot high fence would be appropriate.  
Meeting was opened to the public.

Ms. Lourdes Brizek stepped forward.  Ms. Brizek wanted to know how far the proposed building would be from her property and was told by Mr. Boorady that she is at least 75 feet from the bank structure.  Ms. Brizek was also concerned about rodents on the property and was told by Mr. Boorady that part of the construction department requirements a demolition permit would have to be issued, part of that permit deals with rodent removal.  Ms. Brizek also requested that the bank place a white fence on their property because most of the neighbors have a white fence.  Ms. Banyra stated that we cannot deal with different color fences for different property owners and it was determined that Ms. Banyra will decide the fence color.  Ms. Brizek was also concerned about idling cars and how that would affect her.  Mr. Boorady stated that the bank building is at least 75 feet from her property and about that for the other neighbors surrounding the bank.  Mr. Aikey stated that there is a buffer of trees surrounding the bank property and that would afford her the protection against fumes from idling cars.  
Mr. Aikey asked if there was anyone else from the public who wished to come forward.  No one responded.

Mr. Collins commented that he was requested by the Board Attorney, Anthony Wahl, to correspond with Mrs. Geary whether she would be interested in selling her property to the bank.  Mr. Collins stated that he did write to Mrs. Geary on January 29, 2007.  

Mr. Glenn Geary, 915 Route 23 was sworn.  Mr. Geary stated that his mother is 82 years old and just received the letter of interest a few days before the meeting.  He stated his mother has lived in her home for 50 years and needs time to make a decision even though all things are open for discussion.  Mr. Aikey stated the Board is asking Mrs. Geary whether she would be interested in selling her property because the Board does not want to cause a hardship on her by granting the bank approval.  Mr. Way suggested that perhaps Mrs. Geary may consider continuing to live in the house and agree to sell to the bank.  
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Mr. Collins stated that the bank would be willing to offer Mrs. Geary fair market value even if she decided to sell her property in the future.  Mr. Collins stated the bank would purchase the property not to enlarge the bank’s property but to develop it as an independent business.

Mr. Aikey asked if there was anyone in the public who would like to comment.

Ms. Brizek wanted clarification as to the color of the fence.  Ms. Banyra stated that if Ms. Brizek wanted to get together with her neighbors and discuss color Ms. Brizek could contact Ms. Banyra and she would consider it but ultimately Ms. Banyra would be   deciding color.  

Mr. Collins summarized the application by asking the Board to grant a D Variance to allow a bank in the residential zone and a C-2 variance for coverage over 35% maximum permitted in the residential district.  Mr. Collins also asked for site plan approval.
The following conditions were listed by Attorney Brady: use variance; fence and landscaping site inspection by Ms. Banyra; removal of large trees; moving drainage forward; lighting plan; submission of as built; DOT approval; Soil Erosion Approval; Environmental Impact Study waiver; waiver from dumpster requirement; loading dock relief; six foot fence variance and sign size.  
MOTION by Way, second by Imfeld to approve the application with the following, Use and impervious coverage variances, final site plan approval and sign and environmental impact study waiver, relief from loading dock and dumpster.  Yes votes from Bruno, Dolengo, Hebert, Way, Imfeld, Herforth, Aikey.  Motion Carried.
MOTION by Herforth, second by Imfeld to adjourn the meeting at 9:35 pm.  All in favor.  Motion Carried.

Respectfully submitted,

Linda Zacharenko

Recording Secretary
