PEQUANNOCK TOWNSHIP



OCTOBER 20, 2008

PLANNING BOARD




REGULAR MEETING

MEETING CONVENED:



7:37 PM

MEMBERS PRESENT:
Altis, Dickinson, Imfeld, Skvarca,  Tritschler, Troast, Vanderhoff, Fitamant. Also present Richard Brigliadoro, Board Attorney, Jill Hartmann, Board Planner and Michael Simone, Board Engineer.

MEMBERS ABSENT                                                Krause, Carbone

NOTICE:
Acting Chairman Altis stated that the requirements of the Sunshine Law had been complied with by posting the required notice on the Bulletin Board, posting same with the Township Clerk and sending it to the Suburban Trends and Daily Record on October 16, 2008.  

PERSONAL REPRESENTATION:
Acting Chairman Altis asked if there was anyone present not listed on the agenda for this meeting who wished to be heard.  No one came forward.

SIGN:
7:39 PM

The Little Food Café, 585 Newark Pompton Turnpike, Block 1904, Lot 5
Lisa Kushnir, applicant and The Little Food Café partner, sworn.  The applicant is proposing to install an awning and an attached sign.  
Ms. Hartmann informed the Board that the applicant is proposing to install an awning with no signage, an attached sign and window signs.  The window signs cover less than 50 percent of the window, therefore, we do not regulate that signage.   The attached sign is 12 square feet where 24 square feet is permitted.  The signs will be illuminated by  lighting already on the building.  Ms. Hartmann stated the application meets all ordinance regulations.  
Ms. Kushnir stated the sign will be made of carved wood and painted green with gold leaf.  

MOTION by Dickinson, second by Tritschler to approve the sign as proposed.  Yes votes from Dickinson, Imfeld, Skvarca, Tritschler, Troast, Vanderhoff and Altis.  All in favor.  Motion Carried.
Mr. Fitamant entered the Courtroom at 7:41 PM.
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7:42 PM
Reeves International Inc., 14 Industrial Road, Block 4402, Lot 10
Mr. David Dixon, Esquire, represented the applicant.  Mr. Dixon stated the applicant had prior approval for the site and is now back before the Board for sign approval. 
Mr. Altis stepped down and Mr. Dickinson took over as Chairman.  

Roger Greene, purchasing agent for the applicant, sworn. 
Mr. Greene stated there are two elements to the sign, one being the wording of Breyer Horses and the other is the Division of Reeves International wording. Mr. Greene stated the square footage of the logo is 10.5 square feet and the lettering below is 7.3 square feet.   Mr. Greene stated the horses on the wall are a design element or architectural feature, which is 52 square feet.  Mr. Dixon stated the written portion of the sign is approximately 20 square feet.  Mr. Dixon asked the applicant if the signs would be placed on the main façade of the building.  Mr. Greene stated the signs would be placed on a wall that was approved by the Board and built according to the plans.  Mr. Greene stated the wall is attached to the building through a vestibule.  
Mr. Greene stated he calculated the sign to be 120 square feet by measuring from end to end and left to right. Ms. Hartmann explained to the Board that the Township ordinance specifically requires an applicant measure a sign by calculating the whole wall because it is not part of the front façade.  Mr. Dixon reminded the Board that they approved the wall and that the wall will remain whether a sign is there or not.  

Mr. Imfeld asked what the purpose of the wall was.  Mr. Dixon stated it was to beautify the entrance to the building.  Ms. Hartmann stated that the purpose of the wall was specifically for signage but at the time of the original approval there was no approved signage.  Mr. Dixon stated the sign would be externally illuminated, cast upon the wall with shielded fixtures and that the lights would be turned off by 10 PM.  Mr. Dixon stated the applicant is seeking to draw in retail customers.  Mr. Dixon stated the horses are placed on the wall for aesthetic reasons.  
Mr. Imfeld asked the applicant what was behind the wall.  Mr. Greene stated there is a window behind the rear of the sign.  Mr. Dickinson inquired as to what the horses were constructed of.  Mr. Greene stated the horses are aluminum. Mr. Fitamant asked Ms. Hartmann if the horses were art pieces that stood on posts suspended in front of the sign if that would require any Board approval.  Ms. Hartmann stated the Township does not regulate sculptures.  Ms. Hartmann stated that because the wall is designated for the sign our ordinance requires that it is measured in a specific way.  Ms. Hartmann explained that our ordinance reads if a structure extends more than one foot on either side of the actual sign that is part of the structure that the sign is attached to you must measure the whole regardless of the type face or architectural feature because you are required to measure the square.  
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The Board was polled.  

Motion by Imfeld, second by Troast to open the meeting to the public.
No one came forward.

Motion by Troast, second by Imfeld to close the meeting to the public.

MOTION by Imfeld, second by Fitamant to approve the application as presented to the Board.  Yes votes by Dickinson, Imfeld and Fitamant;  No votes by Skvarca, Tritschler, Troast and Vanderhoff.  Motion Denied.  

PUBLIC HEARING:

8:17 PM

Platt, 101 Mountain Avenue, Pompton Plains, Block 604,  Lot 5
Mr. Vanderhoff stepped down.  
Mr. Fitamant represented he listened to the tape of the prior hearing.
Frederick Azrak of Azrak Associates represented the applicant.

Mr. Azrak submitted a letter from David Hollberg dated October 20th, 2008 advising the Board that as Fire Chief he reviewed the proposed Platt plans and stated those plans provide adequate access for fire apparatus.

Exhibit A-2 – letter dated October 20, 2008 from Chief David Hollberg Fire Company Number 1.

8:20 PM

Mr. Darmofalski, previously sworn.
Mr. Darmofalski stated he contacted the Fire Official and the Board Engineer to see whether the standard he applied to the previous submission of the 18 foot wide access strip was sufficient.  Mr. Darmofalski stated that after his conversation with both the Fire Official and Board Engineer he advised his client to remain with the 18 foot wide access strip.  

Mr. Darmofalski stated he took the driveway and moved it in a westerly direction, leaving a three foot shoulder easement on the Platt property, a 12 foot paved area and three foot shoulder area on the 20 foot portion.  In addition to that revision Mr. Darmofalski stated the Platt’s consulted with their neighbor who agreed to allow the Platt’s permission to construct a five foot landscape easement on their property.  
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Mr. Azrak asked Mr. Darmofalski what the total width of the driveway would be including the shoulders.  Mr. Darmofalski stated that would be 18 feet wide, twelve feet paved and three feet of shoulder on each side.  

Mr. Imfeld asked Mr. Darmofalski if the applicant has decided to rotate the proposed house to face Mountain Avenue.  Mr. Darmofalski stated the applicant is agreeable to that suggestion.  Mr. Darmofalski testified to the fact that the property is in excess of three times what the zone requires.  
Mr. Imfeld inquired as to the bay window.  Mr. Darmofalski stated the applicant prefers to keep the bay window and therefore another variance will be required.  Ms. Hartmann suggested that the applicant place trees in the landscape area that are deer resistant and of different varieties.  

Mr. Azrak stated he has pulled all the files on the flag lots along Mountain Avenue and measured all the driveways.  In summary Mr. Azrak stated that 74 Mountain Avenue has a 12 foot paved driveway, 90 Mountain has a 10 foot paved driveway, the Zwicker property has a 10 foot paved driveway, the Wolfson’s is a 10 foot paved driveway; Mr. McElwreath  has a 10 foot paved driveway and the Boulevard flag lot is a 12 foot paved driveway.  Mr. Azrak asked Mr. Darmofalski what the Residential Site Improvement Standard is for the smallest width in a public right of way.   Mr. Darmofalski stated the RSIS allows a rural lane of 18 feet wide.  
Mr. Fitamant asked how many cars could be parked in the proposed driveway area.  Mr. Darmofalski stated there will be a two car garage with a minimum of 5 parking spaces.  Mr. Fitamant had a concern about parking of large amounts of cars during social events held at the home.  Mr. Darmofalski stated the driveway would be long enough to handle parking on the site.  Mr. Imfeld asked if the circular driveway on the Platt property would remain.  Mr. Darmofalski stated the Platt’s prefer to keep the circular driveway.  
Mr. Skvarca showed concern regarding the five feet of property offered by the neighbor for planting of the buffer.  Mr. Azrak stated they propose to produce a recorded easement that runs with the land.  Mr. Azrak stated the letter shows that Mr. Henry is in agreement of the easement.  Mr. Altis wanted to know why the buffer easement does not continue all the way down the driveway.  Mr. Darmofalski stated that if the Board wanted the applicant to modify the easement that could be accomplished.   Mr. Altis wanted to know if the Board wanted to continue the easement the full length of the proposed driveway.  
Ms. Hartmann asked Mr. Darmofalski if all the other flag lots that were approved have double the lot area that is now required.  Mr. Darmofalski stated that he did not believe that any of the other flag lots had double the lot area.  

9:06 PM

Rosemarie Knick, Licensed Real Estate Broker employed with Weichert Realtors, sworn.  
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Ms. Knick testified that she is aware of the property that is in question and that it is in the R-22 zone.  Mr. Azrak asked Ms. Knick if there are properties in the area of the Platt  subdivision that are smaller than the proposed flag lot.  Ms. Knick said there visually smaller ones.  Mr. Azrak asked if in a Real Estate expert’s opinion there would be any detriment to the property by subdividing it in this manner. Ms. Knick stated there would be no detriment.  Mr. Azrak asked Ms. Knick if there was a need for new construction in this area.  Ms. Knick stated there was need for new construction in all of Pequannock Township.  Mr. Azrak asked Ms. Knick if in her opinion did she think the proposed subdivision would have a detriment to both the surrounding area and the Township.  Ms. Knick stated there would be no detriment.

9:10 PM

Dan McElwreath, 110 Mountain Avenue, sworn.

Mr. McElwreath stated he lived in the area for 30 years and had a flag lot subdivision on their property.  Their driveway paved area is 10 feet.  Mr. Azrak asked Mr. McElwreath whether he has seen any detriment to his property since their subdivision of 1992.  Mr. McElwreath stated there was no detriment. Mr. Azrak asked Mr. McElwreath whether there have been any problems with his adjacent neighbor with regard to any emergency services along the 10 foot paved driveway. Mr. McElwreath stated there were no problems. Mr. McElwreath stated he supports the Platt’s subdivision and his sense is that his flag lot subdivision has worked out very well.  Mr. Imfeld asked Mr. McElwreath how wide his access strip is.  Mr. McElwreath stated he has a 50 foot wide pole.  
9:15 PM

Steve Wells, 100 Mountain Avenue, sworn.

Mr. Wells stated he has lived in the area for four years.  Mr. Azrak asked Mr. Wells if being the fact that he lives directly across the street from the Platt’s whether he thought there would be a negative impact on the neighborhood if the subdivision was approved.  Mr. Wells stated he supports the application and does not think there will be a negative impact.
Motion by Dickinson, second by Tritschler to open the meeting to the public.  All in favor.  Motion Carried.

9:17 PM

Elizabeth Zwicker, 98 Mountain Avenue, sworn.

Mrs. Zwicker stated she opposes the application.  Ms. Zwicker feels there is not enough road frontage and that the subdivision will impact the neighborhood negatively.  Mrs. Zwicker feels the access strip is less than 50 percent of the requirement of 50 feet.  Mrs. Zwicker feels the application should not be granted.  Mrs. Zwicker stated that she has a ten foot paved driveway.  At the time of her  subdivision a paved driveway was not a requirement.  Mrs. Zwicker stated she has a 40 foot turnaround on her property.  Mrs. Zwicker’s main concern 
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was the ethical concern that the three applications that have been granted for under 50 foot frontage have been associated with a applicants that served on a Board of the Township.  Mr. 
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Azrak objected to that statement.  Mrs. Zwicker felt that the 20.8 foot road frontage is very inadequate.  Mrs. Zwicker stated there is not enough room for snow removal.  
Mr. Imfeld asked Mrs. Zwicker what was the frontage of her lot.  Mrs. Zwicker stated her frontage is 50 feet wide with a ten foot paved area.  Mr. Fitamant asked Mrs. Zwicker where her friends park when she has parties.  She stated there is 250 feet of length of driveway where cars can pull off the road.  

Mr. Azrak asked Mrs. Zwicker if she was one of the first to receive a flag lot subdivision.  Mrs. Zwicker stated she was one of the first.  Mr. Azrak asked Mrs. Zwicker if her flag lot has negatively impacted her neighbor.  Mrs. Zwicker stated apparently not.  Mr. Azrak asked Mrs. Zwicker if she received a resolution at the time of her subdivision.  Mrs. Zwicker stated she did.
Marked for Exhibit A-3, Zwicker resolution and signed plot plan.

Mr. Azrak asked Mrs. Zwicker if she has any problems traversing her 10 foot wide paved driveway.  Mrs. Zwicker stated they don’t pass each other on the driveway but could if they went on the gravel section. 

8:34 PM

David Zwicker, 98 Mountain Avenue, sworn.

Mr. Zwicker stated he was concerned that someone said no other flag lot was required to have a buffer when in fact the Wolfson flag lot was required to have a buffer all the way up the driveway.  Mr. Zwicker stated he had to leave a natural boundary around the property.  Mr. Zwicker stated every flag lot one on the road has a 50 foot frontage except for one and he feels everyone should.  

Mr. Azrak asked Mr. Zwicker if during the time the Wolfson flag lot has been subdivided if that has created a negative impact. Mr. Zwicker stated that yes it has had a negative impact especially regarding lighting on the Wolfson property that spills on to his property, which is left on all the time.  Mr. Zwicker stated the only flag lot subdivisions that he has opposed are those that went against the 50 foot frontage requirement.  
Mr. Azrak made a closing statement.

Mr. Brigliadoro reviewed all the variances for the Board, if approval is granted, as such; the existing home will need a variance for lot width of 109.40 feet where 110 feet is required; side yard of 7 feet where 15 feet is required and lot frontage of 109.40 feet where 110 feet is 
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required; the proposed flag lot will need a variance for lot frontage of 20.6 feet where 50 feet is required, access strip of 20.6 feet where 50 feet is required; side yard of 35 feet where 50 feet is required if the house is reoriented to face Mountain Avenue.  
The Board deliberated.
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Motion by Tritschler, second by Troast to approve the application with all the variances reviewed by Mr. Brigliadoro.  Yes votes from Dickinson and Tritschler;  No votes from Imfeld, Skvarca, Troast, Fitamant and Altis.  Motion Denied.
10:12 PM  Board takes a break.

10:18 PM Board resumes the meeting.

DeGeorge/Pompton Valley Professional Center, LLC 7 Industrial Road, 4601/13
Amended Site Plan
Don Matthews, Esquire, 50 Galesi Drive, Wayne represented the applicant.

Mr. Matthews informed the Board that the application is for an amended site plan.  The original approval was for warehouse and office use, now the applicant would like to amend that to strictly office use.  That revision requires an increase in parking, drainage and lighting.  The application also is appearing for sign approval.  

10:20 PM

Thomas Donohue, Professional Engineer for the applicant, sworn.

Mr. Donohue gave a brief overview of the amended site plan.  The applicant is proposing to change the use of the building to office use which would require the applicant to increase their parking spaces.  The applicant is proposing a monument sign of 40 square feet, which is permitted.  The applicant is proposing a flag pole on the southside of the driveway.  The applicant is proposing 24 additional parking spaces, 16 spaces in the northwestern corner and 8 spaces in the eastern side.  The applicant will add one ADA parking space adjacent to the existing.  All the parking spaces will be 9x18 with 24 foot wide aisle spaces.  The parking spaces will be paved and curbed.  
Mr. Donohue stated the proposed paving areas will meet the existing grade surfaces.  Mr. Donohue stated there is no additional fill being placed on the property, therefore there is no need to go back to the DEP for modification to the previously approved permit.  The pavement will be pitched to seepage pits.  Mr. Donohue stated the 8 foot deep seepage pits can hold 12 to 1500 gallons of water.  Mr. Imfeld inquired as to whether the detention basin has good percolation to absorb water. Mr. Donohue stated that most of Pequannock Township is in sand so the percolation is very good in that area.  
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Mr. Fitamant asked Mr. Donohue if the DEP has reviewed the amended plan.  Mr. Donohue stated the DEP does not have to review the amended plan because the applicant is not adding any fill.  Mr. Simone stated that because Mr. Donohue graded the additional pavement so that it creates the same surface profile as before they do not have to go to the DEP for a permit but the small piece on the corner, where two parking spaces were proposed, is an issue so the applicant will have to eliminate one parking space so the applicant will not have to regrade 
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and therefore not need to go to the DEP.  Mr. Donohue agreed to do what was suggested by Mr. Simone.  
Mr. Donohue stated the applicant is proposing two new light poles, one in the driveway and one in the front.  The light poles will be 12 feet high.  The western light pole that is proposed at 15 feet will be reduced to 12 feet high.  Additional plantings will be installed adjacent to the driveway surrounding the proposed sign and on the opposite side of the driveway.  The applicant is proposing ten blue spruces to be installed to continue the buffer along the easterly property line.  
Motion by Vanderhoff, second by Dickinson to open the meeting to the public.  All in favor.  Motion Carried.

10:40 PM

William VanSickell, 21 Beech Street, Pequannock, sworn.

Mr. VanSickell stated that there is flooding on four houses in his neighborhood since the construction on Industrial Road.   Mr. VanSickell stated the pit on the DeGeorge site fills with water and flows on to Beech Street when the river is high.  He is concerned that if more parking is added there will be more flooding.  

Mr. Imfeld wanted to know if the detention basin drained into the river.  Mr. VanSickell stated that once the river rises there is no drainage.  Mr. Donohue stated the prior application had the detention basin designed for the 100 year storm which includes outlet structures and 15 inch pipes that run down to the river.  Mr. Altis asked if the inlets are clean.  

Mr. DeGeorge stated he installed the inlets that run down to the river.  Mr. Simone asked Mr. DeGeorge if a check valve was constructed.  Mr. DeGeorge stated it was not.  Mr. Simone informed the Board that sometimes when you have floods the river will rise but it won’t jump a bank but will back up through drain lines and come out of inlets and come out of the detention basin.  Mr. Simone suggested a check valve at the end of the line so the water will not back up.  Mr. Simone explained that a detention basin is constructed to hold water on the site it sits on.  
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Mr. Dickinson stated that before DeGeorge constructed his site there were only recharge pits on the street and the water went back into the ground.  

10:51

Robert DeGeorge, applicant, sworn.

Mr. DeGeorge explained that the check valve was supposed to be placed on his property at the detention basin but after review by the Township Engineer it was decided that because the check valve could get plugged they decided not to install the check valve and decided that a flapper type valve should be installed at the river.  Mr. DeGeorge stated he would rather put the check valve on his property.  Mr. DeGeorge stated that the Town is holding the funds to install the valve and he would be willing to install the valve check at the river.  
There was further discussion regarding water on Beech Street.
Michael Shindelman, 18 Beech Street, sworn.

Mr. Shindelman stated that his property is greatly impacted because he is right behind the DeGeorge site.  Mr. Shindelman is concerned about the massive parking lot because he feels that causes flooding on his property.  Mr. Shindelman stated that he never experienced water in his backyard until the DeGeorge parking lot was constructed.  

Mr. Simone suggested that he will go out and look at the site and check the elevations between the river and the site and see how it relates to what Mr. DeGeorge is proposing.  Mr. Simone stated the valve will help.
Motion by Dickinson, second by Imfeld to close the meeting to the public.  All in favor.  Motion Carried.

The application will be carried to the November 17th public hearing.  No further notice will be required.
MINUTES:
September 15, 2008 – Regular
Motion by Tritschler, second by Dickinson to approve the minutes as submitted.  All in favor.  Motion Carried.
October 6, 2008 – Workshop

Motion by Vanderhoff, second by Fitamant to approve the minutes as submitted.  All in favor.  Motion Carried.
ADMINISTRATION:
There was discussion to carry Tiff’s Restaurant application to the next month’s meeting.
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MOTION by Vanderhoff, second by Dickinson to  adjourn the meeting.  All in favor.  Motion Carried.
There being no further business the meeting is adjourned at 9:50 P.M.

Respectfully submitted,

Linda Zacharenko

Recording Secretary
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