PEQUANNOCK TOWNSHIP



APRIL 18, 2011

PLANNING BOARD




REGULAR MEETING

MEETING CONVENED:



7:38 PM

MEMBERS PRESENT:
Altis, Dickinson, Imfeld, Troast, Phelan, Kapotes.  Also present Richard Brigliadoro, Board Attorney and Jill Hartmann, Township Planner.

MEMBERS ABSENT:
Fitamant, Vanderhoff and Krause

NOTICE:
Chairman Altis stated that the requirements of the Sunshine Law had been complied with by posting the required notice on the Bulletin Board, posting same with the Township Clerk and sending it to the Suburban Trends and Daily Record on April 14, 2011.

PERSONAL REPRESENTATION:
Chairman Altis asked if there was anyone present not listed on the agenda for this meeting who wished to be heard.  No one came forward.

SIGN:
DeGroot Holdings, Inc., 280 Farm Road, Block 3001, Lot 2
Frank Scangarella, Esquire appeared for the applicant, sworn.
Mr. Scangarella stated there is no existing sign on the site and the applicant is proposing to erect a post mounted freestanding sign.  
Paul Darmofalski of Darmofalski Engineering and John Janis of Butler Sign Company for the applicant were sworn.
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Mr. Janis prepared the sign for the DeGroot site.  Mr. Janis stated the sign is a two sided freestanding sign with 8 feet of grade clearance with a 4x8 title sign reading DeGroot Growers.  The sign will be 13 feet 4 inches high.  The sign will total 38 square feet.

Mr. Janis stated the sign will sit back five feet from the property line and will be externally lit.  

Ms. Hartmann went over her report.  Ms. Hartmann stated the existing nursery is a permitted conditional use and that the waivers required will be for sign height, size and location of the sign being five feet off the property line where 20 feet off the property line is required.  Ms. Hartmann stated that ground lighting is permitted.  Mr. Scangarella stated that the sign is 175 feet west of the VanWingerden Farm sign.  Mr. Janis stated the sign can be set back further from the property line if it is an issue placing the sign five feet from the property line.  The Board requested that the sign be placed fifteen feet off the property line.  The applicant agreed to place the sign at fifteen feet from the property line.  
Mr. Darmofalski stated the flood lights will be shielded and placed on a timer.  

Motion by Kapotes, second by Dickinson to approve the sign with the following waivers:  total size of 38 feet; height at 13 feet 4 inches and setback from the property line of 15 feet; illumination with ground mounted lights and a timer going off at 9 PM.  Yes votes by Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.
Nature’s Pavilion, 564 Route 23 North, Block 902, Lot 14

Mr. Steve Shah, applicant, sworn.

Mr. Shah stated he is proposing to put a sign on the outside surface of the Nature’s Pavilion building.  Mr. Shah stated the sign is an LED lighted sign.
Ms. Hartmann asked the applicant if he is removing the wording on the awning that says Natural Food Market.  Mr. Shah stated he is taking down that sign and also the signage in the window.  

Ms. Hartmann stated that technically because the sign is separated by the awning it is considered two signs.  Ms. Hartmann stated the signs together equal 47.5 square feet, which is less than the ordinance requirement of 50 square feet.  Ms. Hartmann stated the applicant is only requesting a waiver for two signs.  

Ms. Hartmann had a concern that the lettering being removed on the awning would still show through.  Mr. Shah stated that he would make sure the lettering does not show through on the awning.   Mr. Shah stated that there is a track on the wall which sticks out 
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and the letters connect to that.  Mr. Altis asked about the coloring of the letters.  Mr. Shah stated the letters will be red with a translucent panel in front of the LED’s.  

Motion by Kapotes, second by Imfeld to move the application as presented with the signage as discussed with a waiver for two signs.  The applicant will remove the signage on the awning and signage in the windows.  Yes votes from Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.

Morris Habitat for Humanity, 8 Highland Avenue, Block 1404, Lot 20-23

Extension of time limit to perfect deeds
James Mullen, Esquire, for the applicant, sworn.

Mr. Mullen requested an extension of time for a minor subdivision that was approved in August of 2010.  Mr. Brigliadoro stated that the applicant had prepared a deed which was reviewed by his office and the township surveyor and everything is approved.  Mr. Brigliadoro stated that the applicant is ready to perfect the subdivision by recording the deed but needs the extension because the deed has to be signed by the Board and brought to the County.  Mr. Brigliadoro stated that the time limit for perfection of the deed expired on March 28, 2011.  
Motion by Kapotes, second by Phelan to grant an extension to May 28th in order to complete the recording of the deed.  Yes votes Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.
8:13 PM

Platt, 101 Mountain Avenue, Block 604, Lot 5

Peter McArthur, Esquire, on behalf of the Platts, sworn.

Mr. McArthur stated he is appearing before the Board asking for relief of Condition 14 of the resolution memorialized on December 21, 2009.  Mr. McArthur stated that a condition of the court approval was that a five foot landscape easement had to be put on the neighbor’s property, Mr. Henry, who at the time of the court hearing agreed to that condition later reneged on that.  Mr. Henry sold his house to Mr. and Mrs. Roveccio without the Platts knowledge and therefore the easement was not negotiated at the time of the closing on the property.   Mr. McArthur stated that unfortunately the new neighbors rejected the easement proposal.  Mr. McArthur stated the site can accommodate other options in connection with the easement issue and asked the Board to extend beyond June 30th to effectuate a new proposal.
Paul Darmofalski, engineer for the applicant, sworn.
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Mr. Darmofalski stated that when the Board denied the Platt’s original application it was because they were concerned with the width of the stem of the flag lot.  Mr. Darmofalski stated the paved driveway would be 12 feet wide with a three foot shoulder on each side and also a three foot easement on the Platt’s property for snow removal and a five foot easement on the easterly side for a landscape buffer.  Mr. Darmofalski stated that the Board was still concerned about a lack of landscaping therefore the Board approved a five foot easement on the neighboring property that would allow a ten foot area for landscaping on the mutual property lines between the subdivided lot and the property located to the east, which was the Henry property.  Mr. Darmofalski stated that because they cannot obtain the five foot easement with the homeowner to the east of the Platt’s property they are suggesting that a five foot easement be placed on the Platt’s property for landscaping purposes.  Mr. Darmofalski suggested the applicant can put in arborvitae in the five foot of easement and that the 12 foot paved area of the driveway and the three foot shoulders would not change.   
Mr. Brigliadoro explained to the Board that the application before the Board is to remove those conditions of the approval that were stipulated on the record by the applicant during the hearing process before the Court.  Mr. Brigliadoro stated that the applicant is now asking for those conditions to be removed.  
Ms. Hartmann explained to the Board that you have the 12 foot paved driveway, three feet of shoulder and then a five foot landscape area which would make the stem of the flag lot equal 20 feet for the width of the pole.

Mr. Darmofalski stated the underground electric and telephone would have to be modified on the plan if the Board agreed to the five foot landscaping buffer.  Mr. Dickinson asked where the utilities would go.  Mr. Darmofalski stated they would go under the driveway.  
Motion by Dickinson, second by Phelan to open the meeting to the public. All in favor.  Motion Carried.
No one came forward.

Motion by Dickinson, second by Troast to close the meeting to the public.  All in favor.  Motion Carried.
Mr. Imfeld noted that without Conditions 13 and 14 the Board is back to the original resolution when the Board denied the application.  

The Board deliberated.

Mrs. Arlene Platt, sworn.  

Planning Board – Regular Meeting

April 18, 2011

Mrs. Platt stated that at the Court hearing the Judge said the property was unique and that they did not have the 50 foot opening like other flag lots on Mountain Avenue but that they did have lot area and lot depth.  

Motion by Imfeld, second by Troast to deny the request by the Platts to eliminate Condition 13 and 14 of the Court ordered resolution.  Yes votes from Imfeld, Troast and Altis; No votes from Dickinson, Abstain Kapotes and Phelan.  Motion Carried.
Cigo, LLC, 637 Route 23, Block 1404, Lot 8

Minor Site Plan
Mr. Frank Scangarella, Esquire represented the applicant.

Mr. Scangarella stated the property is a 1.17 acre property which formerly was the Oak Farm Garden Center site that existed for 20 years.  Mr. Scangarella stated the applicant is requesting outdoor display of swingsets, shed, outside furniture, picnic tables and chairs.  

Ms. Hartmann asked the attorney to clear up the wording outdoor storage on the site plan.  Mr. Scangarella stated that was an error in the language placed on the site plan and that the applicant is asking for outdoor display.

Mr. Altis asked if the plan was incorrect.  Ms. Hartmann explained to the Board that she had several conversations with the applicant regarding the fact that outdoor storage was not permitted on that site and that placing outdoor storage along the residential zone was very inappropriate.  Ms. Hartmann stated that was represented to her was only sheds and swingsets being sold from the site.

Mr. Darmofalski, engineer for the applicant, sworn.

Mr. Darmofalski explained to the Board what was previously on the site as far as display.  Mr. Darmofalski stated that he was in agreement with Ms. Hartmann as far as the township’s interpretation of outdoor storage.  Ms. Hartmann stated the town has no record as far as outdoor display or storage on the Oak Farm Garden Center.

Mr. Yago, applicant, sworn.

Mr. Yago stated that he owns the site and runs the Specialty Sports retail store next to the proposed use.  Mr. Yago explained to the Board how Oak Farm Garden Center utilized the parking area for outdoor display.  Mr. Yago stated that the rear area of the site was used for storage of plantings.  Ms. Hartmann stated she is the zoning officer and that the Oak Farm site had issues with zoning for many years because of the outdoor storage.
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Mr. Yago stated that what he is proposing to be used on the site if much more aesthetically pleasing to the area.  Mr. Yago stated that he did not know how the wording “outdoor storage” got placed on the site plan but his thought was that it was not to be used as outdoor storage but only as outdoor display.  
Mr. Kapotes asked if there would be any outdoor shelves or racks.  Mr. Yago stated there would be no shelves or racks outside.  

Mr. Altis suggested the application should be moved to a workshop meeting.  

Mr. Hartmann suggested that because the applicant needs to have his tenant open for business as soon as possible that the Board consider approving the outdoor display and have the applicant come back for minor site plan at another time with a better description of what the applicant and tenant intend to do in the rear of the site.  

Mr. Scangarella stated that his client would agree to have the Board act on the side display area only at this time.  

The Board wants the application to be reviewed by both the Fire Department and Police Department.

Motion by Kapotes, second by Imfeld to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward.

Motion by Kapotes, second by Dickinson to close the meeting to the public.  All in favor.  Motion Carried.
There was discussion about signage which exists and will not change.
Mr. Scangarella stated that the applicant would like the Board to just take action on the northerly section of the site eliminating the rear portion of the property showing outdoor storage.  

There was discussion regarding fencing.  Mr. Yago stated that all the fencing was existing except for a small section closing in the playgrounds.  

Motion by Kapotes, second by Phelan to approve the minor site plan for outdoor display consisting of sheds and playgrounds confined to one area; no approval for rear property usage.  Yes votes from Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.
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RESOLUTIONS:
Solar and More, 600 Route 23, Block 902, Lot 17
Sign

MOTION by Imfeld, second by Dickinson to approve the resolution as submitted.  All in favor.  Yes votes from Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.
Walid Suiafan, 540 Route 23, Block 2006, Lot 1

Flood, Site, Bulk

MOTION by Phelan, second by Troast to approve the resolution as submitted.  All in favor.  Yes votes from Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis.  Motion Carried.
MINUTES:

February 28, 2011 – Regular Meeting

MOTION by Phelan, second by Troast to approve the minutes as submitted:  In favor: 

Dickinson, Imfeld, Kapotes, Troast, Phelan and Altis

There being no further business the meeting was adjourned at 9:41 PM.  Motion by Troast, second by Kapotes to close the meeting.  All in favor.  Motion Carried.

Respectfully submitted,

Linda Zacharenko

Recording Secretary
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