TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

December 2, 2010

Meeting Convened:





7:35 PM

Members Present:
Aikey, Bruno, Dolengo, Hebert, Herforth, Imfeld, Finley, Cielusniak, Way.  Also present Anthony Wahl, Board Attorney and Eileen Banyra, Board Planner and Ross Sorci, Radio Frequency Expert.
Members Absent:

Notice:
Chairman Imfeld stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on November 24, 2010.
Mr. Cielusniak and Mr. Finley will represent the Board as full voting members.

MINUTES:
November 4, 2010


Motion by Aikey, second by Dolengo to approve the minutes as amended.  All in favor.  Motion Carried.
Mr. Finley and Mr. Cielusniak were voting members.

PUBLIC HEARING:
Arthur/Banks, 8 Poplar Avenue, Block 1904, Lot 7

Certificate of Pre-existing Non Conforming Use
Applicant’s attorney, John Snowden requested the application be carried to the January 20th meeting.  No further notice will be required.
Herd, 6 Cameron Avenue, Block 3301, Lot 3
Front Yard Setback, Building Coverage, Shed Location
Continued from the November 4th meeting
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At the last meeting the Board had some concerns regarding building coverage.  

The applicant presented new plans to the Board showing reduction of the building coverage from their last hearing to 17.96 percent.

Mr. Herd stated they removed the garage from the plan and are expanding the front portico by an extra foot.  The front yard setback will now be 30.9 feet instead of the originally requested 31.9 feet.

Mr. Dolengo asked whether the remaining shed would still require a variance.  Mr. Wahl stated that the shed is one foot off the property line and will require a variance.  Mr. Wahl suggested that he Herds inquire of the Township as to whether they would be able to have one half of the rear right of way vacated to them.  Mr. Herd stated he discussed that option with the Township Planner, Eileen Banyra, and would be looking into whether that would be possible.

Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
MOTION by Dolengo, second by Hebert to grant the application with the following conditions:  one foot setback for the shed, front yard setback of 30.9 feet and building coverage of 17.96 percent.  Yes votes from Aikey, Dolengo, Hebert, Way, Finley, Cielusniak and Imfeld.  Motion Carried.
7:50 PM
T-Mobile, 30 Hillview Road, Block 4201, Lot 1 and 2

Cell Tower

Reginald Jenkins, Jr., Esquire of Price, Meese, Shulman & D’Arminio represented the applicant T-Mobile Northeast LLC.

Frank Scangarella, Esquire, 565 Newark Pompton Turnpike, Pompton Plains, represented the opposition Stephen and Elizabeth Lyon, 43 Greenview Drive.

A Certified Shorthand Reporter was present to take a verbatim transcript of the hearing.  The transcript will be available in the applicant’s file located in the Planning Department.

Marked as Exhibit A-1 – Aerial Photograph including site and Lincoln Park Airport.

Expert for the applicant:
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8:12 PM

Gregory B. Nowak of KMB Design Group, 1800 Route 34, Suite 209, Wall, New Jersey.

Motion to open the meeting to the public.  All in favor.  Motion Carried.
9:20 PM

Frank Scangarella, Esquire, 565 Newark Pompton Turnpike, Pompton Plains, New Jersey.

Mr. Scangarella cross-examined the expert.
9:32 PM

Henry Samek, Township of Pequannock

Mr. Samek inquired of the expert as to how many meters were on the panel bank and what size service is required for the facility.  Mr. Nowak stated that there will be a 200 amp 122/40 service.  Mr. Samek stated that it would not be 200 amp service but more likely an 800 amp service because there will be four meters at the location.  Mr. Samek asked if the antenna can be placed inside the pole.  Mr. Nowak stated that antenna cannot be placed inside the pole because of its design.  Mr. Samek wanted to know how the cell site would be powered if there was a prolonged power shortage.  Mr. Nowak stated a portable generator would be utilized.  Mr. Samek stated a generator would cause a noise disturbance.

9:36 PM

George Sous, 37 Greenview Drive, Pequannock

Mr. Sous asked how much acreage was unusable because of flight hazard area conditions.  Mr. Jenkins stated that they are planning on having an FAA expert to explain the flight hazard envelope.  Mr. Sous asked where the nearest cell antennas were located.  Mr. Jenkins stated that would be answered by their FAA expert.  Mr. Sous wanted to know if T-Mobile looked at any other sites on the 30 acres where the antenna could be placed.  Mr. Nowak stated they did originally look at the southwest end of the property.
9:43 PM

Egbart Bartolucci, 29 Greenview Drive, Pequannock

Mr. Bartolucci asked if there were other areas considered away from the site.  Mr. Jenkins stated that the question will be addressed by other expert witnesses.

9:44 PM

Vince Pompeo, 34 Greenview Drive, Pequannock

Mr. Pompeo wanted to know how much property was considered for the cell tower taking away the wetlands and other areas used for the operation of the Gro Rite business.  Mr. 
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Jenkins stated that the corner of the property was chosen because of its distance from wetlands and other restrictions imposed by the FAA.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
There was a ten minute break.
Mr. Wahl stated the Board’s next meeting will be held in six weeks and it was his suggestion that the meeting convene at this time and begin with a new witness at that time.  No further notice is required.

ADMINISTRATIVE:
Team Equipment, 28 East Garden Place, Block 902, Lot 25
Litigation

Motion by Bruno, second by Herforth to go into closed session to discuss the pending litigation with Team Equipment.  All in favor.  Motion Carried.
The Board went into closed session at 10:15 PM.  Minutes will be available to the public at the time of termination of the litigation.
Motion by Herforth, second by Way to open the meeting to the public.  All in favor.  Motion Carried.
There being no further business, motion by Hebert, second by Dolengo to adjourn the meeting at 11:05 PM.

Respectfully submitted,

Linda Zacharenko

Board of Adjustment Secretary
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