TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

April 1, 2010

REGULAR MEETING

Meeting Convened:




 7:34 PM

Members Present:
Dolengo, Imfeld, Finley, Way and Cielusniak.  Also present Anthony Wahl, Board Attorney and Jill A. Hartmann, Township Planner.
Members Absent:
Aikey, Bruno, Hebert and Herforth

Notice:
Chairman Imfeld stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on March 26, 2010 and sending it to the six area newspapers, including the legal paper on March 26, 2010.

Mr. Cielusniak and Mr. Finley will represent the Board as full voting members.

MINUTES:




January 22, 2010

Motion by Dolengo, second by Finley to approve the minutes as submitted.  All in favor.  Motion Carried.
PUBLIC HEARING:

Pieklo, 17 Ackerson Avenue, Block 3903, Lot 14
Front Yard, Building Coverage

Nicole and Mark Pieklo, sworn.

Nicole Pieklo stated they want to come out on the left side of the house eleven and a half feet and raise the roof solely in that section and construct a bedroom over the dining room.  The applicant stated they plan to open up two smaller bedrooms on the main floor  
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converting that into one large bedroom.  They will also install a fireplace.  Nicole Pieklo stated they now have four bedrooms and after the renovation they will still have four bedrooms.  

Mr. Imfeld asked the applicant if they were constructing a fireplace that will protrude two and a half feet into the side yard setback.  Mr. Imfeld asked the Planner if the protrusion would cause a twenty-seven foot side yard setback.  Ms. Hartmann stated the zoning table would have to be changed to demonstrate that number.  Mr. Imfeld stated the steps in the front protrude further than what is portrayed on the zoning table and since they were going to construct a covered porch that setback would have to be placed on the site plan and corrected in the zoning table.  Mr. Imfeld also stated the zoning table has to be revised on the secondary front yard because of the fireplace protrusion.  
Mr. Imfeld stated the building coverage allowed is 15 percent of the property and the existing building coverage is 18.02 percent, the proposed addition would make the building coverage 19.55 percent.  

Mr. Finley asked the applicant why they wanted to do the addition.  Mrs. Pieklo stated they wanted to enlarge their daughter’s bedroom but still wanted the home to remain a four bedroom.  Mr. Finley stated that if the applicant squared off the front of the existing house then they would not need a front yard variance.  Mrs. Pieklo stated that they wanted to keep the cathedral ceiling inside the living room and in that case their architect told them they needed the front extension.  Mrs. Pieklo stated that she would discuss the Board’s suggestion with her architect to square off the front of the house.  There was also discussion regarding the front stairs and the front yard setback.  Mr. Imfeld suggested   the applicant turn their front steps sideways in order to decrease the front yard setback.  
Mr. Imfeld asked the applicant to have their architect rework the drawing and get an explanation as to why the applicant had to go out the five feet in the front. Mr. Wahl stated that if the architect cannot attend the next meeting that the applicant should have a floor plan of the existing house so the Board can figure out why the additional five feet is necessary.  

The applicant agreed to come back before the Board in May with the changes that the Board suggested.  Mr. Way wanted to see figures showing if you take off the five foot extension how much that would decrease the building coverage calculation.  
The application was tabled to the meeting of May 6.  No further notification is required.  
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7:34 PM

Team Equipment, LLC, 28 East Garden Place, Block 902, Lot 25
Appeal of the Decision of the Zoning Officer 

Joseph Sordillo, Esquire of McElroy, Deutsch, Mulvaney & Carpenter, Newark, New Jersey represented the applicant on the appeal of the zoning officer’s decision to deny the zoning permit for Team Equipment, LLC.  

William Morrissey, Principal of Team Equipment, LLC, 28 East Garden Place, sworn.  

Mr. Morrissey stated he is a member of Team Equipment which is in the rental business of small and large equipment such as bulldozers. Mr. Sordillo asked if there was any outdoor storage on the site.  Mr. Morrissey stated there is outdoor storage of equipment, which is rented from the site.  Mr. Sordillo asked if the equipment rented from the site  is  consumer related.  Mr. Morrissey stated that all the equipment is rented directly to the consumer.  Mr. Morrissey stated he also has a small office related to the business.  
Marked as Exhibit B-1 – three pages of photographs from the Township Zoning Officer.
Mr. Finley asked what type of consumers are accommodated by their business.  Mr. Morrissey stated that mostly they rent business to business but they have smaller generators that can be rented to the local consumer.  Mr. Imfeld asked who owned the equipment that is rented and who is the equipment registered to.  Mr. Morrissey stated that Team Equipment owns the equipment but they do not register the equipment.  Mr. Imfeld asked how the equipment is registered with the State of New Jersey.  Mr. Morrissey stated it is like registering a leased car the person leasing the car registers it.  Mr. Morrissey stated that some of the equipment is registered in their name.  Mr. Imfeld asked if any of the vehicles are owned by other people that they are renting out.  Mr. Morrissey said no.  
Mr. Wahl asked Mr. Morrissey if he owned the equipment portrayed on Exhibit B-1.  Mr. Morrissey stated Team Equipment owns that property.  Mr. Wahl asked the applicant whose name would be on the vehicles that are not registered to Team Equipment.  Mr. Morrissey stated that would be Group Construction.  Mr. Wahl asked what the relationship is between Group Construction and Team Equipment.  Mr. Morrissey stated that Group Construction is owned by his son and the origins of Team Equipment is that they started to acquire pieces of machinery for a dual purpose supporting his son’s business and Team Equipment derives additional income from renting the equipment.  
Mr. Way asked Jill Hartmann the Township Zoning Officer how the application came into existence and if Team Equipment is a new business.  Ms. Hartmann stated the business was already established and the town requested they come into her office for a 
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zoning permit of which she denied because she felt it did not meet the definition of permitted uses in the zone. 

7:50 PM

Janice Talley, 44 Godfried Road, Montclair, Planner for the applicant, sworn.  

Marked as Exhibit A-1 – four aerial photographs 

Ms. Talley stated the applicant has been operating on the site for about 16 months.  Prior to this application a telecommunications company occupied the site.  Ms. Talley stated the photographs marked as Exhibit A-1 show aerials of the surrounding area and the site in question.  Ms. Talley stated that because of the location of the building on the site you cannot see the storage area in the back of the site.  
Ms. Talley stated that the site is in the C-3 Zone District which includes retails sales of goods and services along with offices.  It was Ms. Talley’s opinion that the use is a retail service use because they are renting to consumers. Ms. Talley also stated that our ordinance permits parking of commercial vehicles if they are owned by the occupant of a permitted use in the zoning district and if they are used as an integral part of the business.  
Ms. Talley stated she went through the Township Master Plan to approach an interpretation of the Zoning Code.  Ms. Talley stated that the 1995 Master Plan established the intent of the C-3 Zone recognizing that the highway commercial area is located in the Pompton River Flood Plain which severely limits development potential for those properties.  Ms. Talley stated that the 1995 Master Plan specifically recommended that the zoning along East Garden Place be changed to allow a greater mix of uses.  

Mr. Imfeld asked if Ms. Talley means the use as the rental of the equipment operation.  Ms. Talley stated that was what she meant.

Mr. Way stated there was a conflict between what the applicant’s planner stated and what Ms. Hartmann’s memo stated and asked for a clarification.  Ms. Hartmann stated that the C-3 district permits uses in the C-1 district and it is her position that the outdoor storage is not consistent with what is permitted in the C-1 district. Ms. Hartmann stated that the C-1 district allows retail sales of goods and services in fully enclosed stores serving primarily the residents of the surrounding neighborhood and it is her opinion that this use as a rental does not serve the residents of the municipality.  Ms. Hartmann stated there are also storage trailers and boats on the site that are not permitted.  Ms. Hartmann stated that the prior business on the lot, which was a cable company, was made to leave because they had outdoor storage not consistent with the Township ordinance.  
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Mr. Imfeld stated that he thought the equipment for rent on the site is the type of equipment that a special commercial driver license would be required to operate and that it isn’t the normal type of equipment for rental by the surrounding neighborhood.

Mr. Sordillo recalled Mr. Morrissey.

Mr. Sordillo asked Mr. Morrissey if he has goods and services that can be rented by people in the neighborhood.  Mr. Morrissey stated he has had homeowners where he was able to supply them with equipment.  Mr. Morrissey stated he has a small excavator and bobcat.  Mr. Morrissey stated there are two boats on the site that are owned by the owner of the property but they are going to be removed in the springtime.  Mr. Morrissey stated the storage containers on the site are rental items that normally are rented by trades people used for security.  

Mr. Imfeld asked Mr. Morrissey what the effective date of the lease on the property was.  Mr. Morrissey was not clear on the date specifically but guessed it to be around 18 months ago.  Mr. Imfeld asked if they had a lease.  Mr. Morrissey stated they had an oral agreement with the owner.  

Motion to open the meeting to the public.  No one came forward from the public.  The meeting was closed to the public.

There was a summation by Mr. Sordillo.  

Mr. Wahl stated that what he understands the township zoning officer saying is that the concept of the zone is much more of a retail oriented use group rather than what the applicant does and the Board should be cognizant that this may not be an inappropriate use for East Garden Place but the question is in the rest of the C-3 Zone is this the kind of use the ordinance contemplates.  Mr. Wahl stated that Mr. Morrissey testified that his operation is mainly business to business and therefore does not look in his opinion to be a use that would be utilized by a homeowner.  Mr. Wahl stated that the Board needs to look at what the Council had in mind in terms of uses in the C-3 zone not just on East Garden Place but throughout the whole zone and does this operation fit into that use.  

The Board deliberated; at this time one board member stated that he supported the Zoning Officer’s decision because interpreting this use as a permitted use would allow this use on every lot in the Commercial 3 Zone.
MOTION by Way, second by Imfeld to deny the applicant’s appeal which would affirm the decision of the zoning officer.  Yes votes by Way, Cielusniak and Imfeld.  No votes by Dolengo and Finley. Motion carried.
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OMNIPOINT , 700 Newark Pompton Turnpike, Block 

Dismissal without prejudice

All in favor.  Motion Carried.
Annual Report 2009

All in favor.  Motion Carried.

There being no further business motion by Finley, second by Dolengo to adjourn the meeting at 9:06 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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