Township of Pequannock

Board of Adjustment

Regular Meeting

July 16, 2009

Meeting Convened:




  7:34 PM
Members Present:
Cielusniak, Dolengo, Hebert, Imfeld, Way and Herforth.   Also present, Anthony Wahl, Board Attorney and Susan Glickman, Consulting Planner.

Members Absent:
Aikey, Bruno and Finley 

Notice:
Mr. Herforth stated that the Sunshine Law had been complied with by posting the notice of the date, time and proposed agenda on the bulletin board of the Municipal Building on July 10, 2009 and sending it to six area newspapers including the Suburban Trends on July 10, 2009.

Mr. Cielusniak was a voting member for this meeting.  

Minutes:
June 4, 2009 - Regular


Motion by Way, second by Hebert   to approve the minutes as submitted.  All in favor.  Motion Carried.
Public Meeting:
Fry, 663 Newark Pompton Turnpike, Block 1304, Lot 8

Front and Rear Yard Setback
Frederick Gillespie, Esquire of Gillespie, Gillespie & Jablonski, 492 Kearny Avenue, Kearny represented the applicant.  Mr. Gillespie informed the Board that Mr. and Mrs. Fry appeared before the Board for front and rear yard variances.  Mr. Gillespie stated the 
lot is on a corner and is unique because the lot has a depth of 100 feet and width of 180 feet.  Mr. Gillespie stated the lot is oversized given the fact it has a lot area of 17,802 feet where 11, 250 feet is required.  Mr. Gillespie stated the applicant has a hardship on one side of the property due to the septic system and the other side of the property due to the driveway location.
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7:51 PM

Linda Mc Mahon-Fry, applicant, sworn.  

Mrs. Fry explained to the Board that her daughter and her children will be moving back into their home and for that reason she is asking permission to add on to her existing home.   Mrs. Fry explained the septic and the septic field location causes them to move the addition over the driveway.  

Marked as Exhibit A-1 – Enlarged photocopy of survey with septic tank and field location.

Mrs. Fry explained to the Board that if they had decided to build on the other side of the dwelling they would have to do extensive plumbing reconfiguration.  Mr. Wahl asked Mrs. Fry who drew the septic system on the survey.  Mrs. Fry stated it was there when she got the plan back from her professional.  

8:01 PM

Richard Trautwein, Architect for the applicant, sworn.

Mr. Trautwein stated he drew the plan to accommodate expansion of the Fry family.  Mr. Trautwein stated the house is a three bedroom and will remain a three bedroom.  Mr. Trautwein stated he designed the proposed third bedroom to utilize enough space for all three children to occupy.  Mr. Trautwein stated he designed the proposed garage with a low pitch in order not to disturb the neighborhood look.  
Mr. Way inquired as to the survey and why the existing deck was hatched.  Mr. Trautwein stated he hatched different areas of the plan in order to differentiate between all spaces.   Mr. Way inquired as to what the setback was from the secondary front yard to the curb.  Mr. Trautwein stated the dimension to the property line is 28 feet 7 inches and to the curb it would be close to 60 feet.  Ms. Glickman stated that it is 37 feet from the addition to the closest edge of the sidewalk.
8:17 PM

Lisa Waters, 6 Hopper Avenue, sworn.

Mr. Gillespie asked Ms. Waters approximately where her house lined up as far as setback from the street on Hopper.  Ms. Water stated her front yard ends where the Fry’s existing 
garage ends.  Mr. Gillespie asked Ms. Waters if any of the houses on Hopper line up.  Ms. Waters stated none of the houses on Hopper line up, in fact some are closer to the road and others have a limited rear yard.  

Mr. Gillespie asked Ms. Waters if she had an objection to the proposed addition on the Fry home and the fact that it would encroach into the Fry’s secondary front yard.  Ms. Waters said she would not object because she feels it will quiet down the noise on that side of her property.   Mr. Way asked that Ms. Waters explain her field/septic area shown on the Fry site plan.  Ms. Waters stated her septic was in the front yard and she had no 
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idea why the Fry plan showed that field/septic area.  Mr. Wahl asked Mr. Trautwein if he knew what was intended by the line on the site plan between the applicant’s septic and 
Ms. Waters’ septic.  Mr. Trautwein thought that was a dimensional line showing distance requirement between septics.  

8:23 PM

William Arnold, 651 Newark Pompton Turnpike, sworn.

Mr. Gillespie asked Mr. Arnold if he had any objection to the application presented.  Mr. Arnold stated he had no objection to the proposed addition.  Mr. Wahl asked Mr. Arnold what part of his house faces Hopper.  Mr. Arnold stated his dining room and library face Hopper.  
Mr. Way asked that the Health Department include a letter in the file regarding the number of bedrooms and septic system capacity.  Ms. Glickman asked the applicant to update the bulk table to show the correct front and secondary front yards.
Motion to open the meeting to the public.  All in favor. Motion Carried.
No one came forward.  
Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Hebert second by Dolengo to approve the application with the following conditions:  Health Department to submit approval for septic; septic to be shown on the site plan; zoning table revised to show two front yard requirements.  Yes votes from Dolengo, Imfeld, Hebert, Way, Cielusniak and Herforth.  Motion Carried.  
Metro PCS, 8 Industrial Road, Block 4402, Lot 8 
Cell Tower

James Pryor, Esquire 262 East Main Street, Rockaway, New Jersey represented the applicant.  

Mr. Pryor stated the applicant is proposing to co-locate on the existing monopole at 8 Industrial Avenue.  Mr. Pryor was well aware of the fact that there were only six board members present and decided to proceed with the application.  
8:42 PM

Peter Hauerstein, Architects 8 East Palisade Avenue, Englewood, New Jersey, consultant to MTM Design, sworn.
Mr. Hauerstein stated there is currently a monopole on site with a number of carriers already installed with platforms similar to the proposed one.  Mr. Hauerstein discussed the landscaping around the perimeter of the property and discussed how that landscaping 
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could be expanded upon on the outside of the fence but within the property line.  Mr. Hauerstein stated that the addition to the monopole will bring the center  height to 135 feet.   Mr. Hauerstein stated that because of the additional carrier the monopole will be strengthened in two locations on the pole and the base.  Mr. Imfeld asked how many 
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more extension could possibly fit on the tower.  Mr. Hauerstein stated that if any further extensions were proposed the tower and base would have to be strengthened further.   Mr. Hebert wanted to know what the finished height of the monopole will be.  Mr. Hauerstein stated the finished height of the pole will be 140 feet.  Ms. Glickman stated there is confusion regarding the height because the site plan states in the bulk table that the height is 141.75 feet.  Mr. Gillespie stated that is because the wip antenna will be reinstalled on the top of the tower.  
Ms. Glickman asked Mr. Hauerstein what other locations were evaluated for placement of the platform and equipment such as on top of the building.  Mr. Hauerstein said looking at the site itself there is no other place on the site where the platform could be placed and have the cables within a short distance of the pole.  Mr. Gillespie stated that the further away the platforms are from the tower the greater the loss of the signal.  
Mr. Imfeld asked if the applicant planned to screen the platform by planting shrubs on the adjacent neighboring property.  Mr. Pryor stated the neighbor, K&G Enterprises, has landscaping along his property line.  Mr. Imfeld inquired as to what would happen to the shrubs screening the existing platform when the new platform was added.  Mr. Pryor stated most of those shrubs would not be tampered with.  Mr. Way asked why the platform could not be reconfigured so that it will not be located as close to the property line.  Mr. Hauerstein stated each piece of equipment needed clearance for repair and therefore having the equipment in line would make access more convenient.  Mr. Way wanted to know why the platform could not be designed to have a 90 degree turn.  Mr. Hauerstein stated that would actually wind up being larger.  Mr. Herforth inquired as to how many cabinets would be needed for the proposed carrier.  Mr. Hauerstein stated 
there would be four cabinets and a power cabinet.  Mr. Way was opposed to the platform being close to the property line.  
9:17 PM

Syed Mujtaba, 130 Clinton Road, Fairfield, New Jersey, Radio Frequency Engineer, sworn.

Mr. Mujtaba gave a brief description of Metro PCS.  Mr. Mujtaba stated that under his supervision a map portraying cell coverage or lack of in Pequannock was prepared. 
Marked as Exhibit A-1 – Radio Frequency Coverage Map

Mr. Mujtaba gave an overview of the radio frequency coverage map.  Mr. Pryor asked Mr. Mujtaba if based upon his research there is a radio frequency coverage need in Pequannock.  Mr. Mujtaba showed the Board via the map where Metro PCS would provide coverage for the town.  Mr. Mujtaba stated that Metro PCS is also investigating 
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other existing sites in the township for further coverage.   Ms. Glickman asked Mr. Mujtaba if coverage is better for Metro PCS because they will be higher on the cell tower.  Mr. Mujtaba stated that actually coverage will be better because they are located  higher on the cell tower and that they are mandated by the FCC to have a specific frequency to work from so as not to interfere with any other carrier.  Mr. Pryor stated that he would check with the township to make sure that the Metro PCS frequency would not interfere with their wip coverage.  
A break was taken at 9:38 PM.

Hearing resumed at 9:45 PM.

Mr. Pryor stated that during the break he conferred with Mr. Hauerstein and it was agreed that the platform can be turned 90 degrees as suggested by the Board.  The turning of the platform will then afford a six and-a-half foot rear setback rather than being right on the property line as proposed.  Mr. Pryor agreed to provide screening within that  six and-a-half feet.
9:50 PM

David Karlebach, Ridgewood, New Jersey, professional planner, sworn.

Mr. Karlebach stated that in his opinion there could be no better place for a communications antenna than on an existing communications tower particularly in an industrial zone.  Mr. Karlebach stated there are two variances related to the application, one being height and other being setback from the equipment.  Mr. Karlebach stated that relaxing the height standard promotes co-location, which is encouraged in the ordinance. Mr. Karlebach felt that if the Board did not grant the height variance then the applicant 
would have to find another location and perhaps construct a new tower.  Mr. Karlebach stated that setting the equipment platform back six and-a-half feet from the property line  would not interfere with penetration of light or air and it would not jeopardize any meaningful open space with the adjacent neighbor.  
Marked as Exhibit A-2 – Series of two photographs.  One showing the existing conditions on the site and the other enhancing that photograph to show the proposed antennae.
Marked as Exhibit A-3 – Photograph from Irving Street, approximately 1200 feet from the site.
Marked as Exhibit A-4 –Photograph from Newark Pompton Turnpike and Marlin Avenue, approximately 880 feet from the site.

Mr. Karlebach concluded by saying that in his opinion the site remains suitable for the proposed use.   
Mr. Wahl asked if any of the experts were aware of how many customers were giving up their land lines and going strictly wireless.  Mr. Karlebach stated he heard the number was 12 percent but that it has recently been reported that the number has increased to 22 
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percent.  Mr. Dolengo inquired as to what would happen to the cell tower if it was no longer in use.  Ms. Glickman stated the township ordinance has a provision stating that if the tower is no longer in use then the owner of record is responsible for removing the tower.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

MOTION by Imfeld, second by Dolengo to grant the application based on the conditions and variances discussed. Yes votes from Dolengo, Imfeld, Hebert, Way, Cielusniak and Herforth.  Motion Carried.

There being no further business, motion by Imfeld, second by Dolengo to adjourn the meeting at 10:21 PM.  All in favor.  Motion Carried.

Respectfully submitted,
Linda Zacharenko
Recording Secretary
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