Township of Pequannock

Board of Adjustment

Regular Meeting

November 1, 2007

Meeting Convened:






7:34 PM

Members Present:
Dolengo, Hebert, Herforth, Imfeld, Way, Finley, Petrarca and Aikey.  Also present, Anthony Wahl, Board Attorney and Eileen Banyra, Board Planner.
Members Absent:




Bruno

Notice:
Chairman Aikey stated that the Sunshine Law had been complied with by posting the notice of the date, time and proposed agenda on the bulletin board of the Municipal Building on October 26, 2007 and sending it to six area newspapers including the Suburban Trends on October 26, 2007.
Minutes:





October 4, 2007
Motion by Way, second by Dolengo to approve the minutes as amended.  All in favor.  Motion Carried.
Mr. Finley, Alternate #1, sat on the Board as a voting member.

Resolution:
New Bridge Services, Inc. – 5, 9, 19 and 21 Evans Place – Block 1412, Lots 11, 12, 13

Motion by Dolengo, second by Hebert to memorialize the resolution as amended.  In favor, Dolengo, Hebert, Herforth, Imfeld, Way, Finley and Aikey.  Vote 7 in favor.  Motion Carried.
Administrative:
7:52 PM

Omnipoint Communications, Inc., 201 Farm Road, Block 1602, Lots 16 & 18
Joseph O’Neill Esquire of Garofalo, Zierak and O’Neill represented Omnipoint Communications.  Mr. O’Neill informed the Board that Cingular Wireless has withdrawn its application without prejudice. Omnipoint is now asking the Board for more time to 
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revise their plans.  Mr. Aikey asked Mr. O’Neill how much time he thought the applicant would need to be deemed complete.  Mr. Wahl informed Mr. O’Neill that the applicant would have to start over and submit a new application. Mr. O’Neill told the Board that both the issue with the FAA and the dispute over ownership of Farm Road has been resolved.   Mr. Wahl recommended the applicant show the totality of the lot where the tower is to be located and also some of the adjacent lots.  Mr. O’Neill requested that the  application be carried to February of 2008 in order to file a new application.  The Board granted that request.  
Amaral, 18 East Garden Place, Block 902, Lot 24
Mr. Wahl informed the Board of the continuing litigation proceeding for Amaral.  Mr. Amaral is challenging the township’s position that he is in violation of the zoning ordinance.  A trial is scheduled for March 7th of 2008, in the meantime Mr. Amaral is allowed to operate his business as usual.  

Public Hearing:

8:16 PM

Wells, 5 Washington Street, Block 3315, Lot 17
Rear and Side Yard Setback
Joseph and Linda Wells, sworn.

Mr. Wells testified that his proposed garage has received DEP approval.  The applicant is asking for a variance of five foot setback instead of the ten foot setback for garages over 15 feet high because of location of their two septic systems and the Newark Water Line.
Mr. Wahl asked Mr. Wells to explain to the Board why it is that the applicant cannot locate the garage beyond the ten foot setback.  Mr. Wells stated the main issue is because of the remodeling to the back of the home they need a greater distance for access into the garage.  Mr. Imfeld asked the applicant if there were two garages on the property.  Mr. Wells stated the existing garage was built in the 1940’s and that it is more like a potting shed than a one car garage.  Mr. Imfeld stated the applicant would not need a variance if they lowered the garage to under 15 feet high.  Mr. Wells’ reply to that was that because of their lifestyle they need more general storage for things such as canoes and kayaks. Mr. Imfeld wanted to know how the applicant would access the garage attic.  Mr. Wells stated they would have a dropped stairway.  Mr. Way wanted to know if the current driveway would cease to exist.  Mr. Wells stated that because of the septic system to the left of the house the only driveway capable of use would be the existing one.  

Ms. Banyra stated that before the hearing she advised the applicant that either prior to or as a condition of approval the applicant would have to revise their plan to show existing conditions on the plan.  Ms. Banyra stated the applicant did revise their survey just before the hearing.  Ms. Banyra stated the revised survey shows where the septic tanks are 
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located.  Mr. Way asked if the only access to the new garage would be a cross over behind the house.  Mr. Wells replied affirmatively.  
Marked into exhibit:

A-1   Property Survey

Mr. Imfeld inquired as to a flood wall on the plan.  Ms. Banyra stated the application is in a flood zone and the applicant has DEP approval.  Ms. Banyra stated she contacted Mike Simone of Crew Engineers regarding the flood issues and Mr. Simone stated that the applicant has satisfied all the DEP and Township requirements.  
Mr. Herforth asked Mr. Wells why he couldn’t locate the garage at the ten foot setback.  Mr. Wells stated because of the location of the house it would make it difficult to access the garage.  
The meeting was open to the public.  No one came forward from the public.
The meeting was closed to the public.

The Board discussed the application. 
Motion by Imfeld, second by Herforth to grant the application with the following conditions; site plan must be revised; planner review of plans.   Yes votes from Dolengo, Hebert, Herforth, Imfeld, Way, Finley and Aikey.  Motion Carried.
8:55 PM
Roszkowski, 5 Greenview Drive, Block 4201, Lot 17
Front Yard Setback
Damien Roszkowski, 5 Greenview Drive, Pequannock, sworn.

Mr. Roszkowski briefly explained to the Board that he is asking for a variance to construct a front porch addition six foot deep by 25 feet wide.  Mr. Roszkowski is currently constructing an addition to the back of the house and would like a place to sit out in the front to interact with neighbors and to be included in their children’s activities.  
Mr. Imfeld asked if the front porch addition was an afterthought since the applicant is  currently  adding on to the house.  Mr. Roszkowski stated they purchased the property because of the size of the lot and knew that in the future they would add on. The decision to add on the front porch was made after the homeowners realized they could afford to add that cost on to their construction budget.  
Mr. Wahl inquired of Mr. Roszkowski if there were other houses on Greenview Drive that have porches.  Mr. Roszkowski stated on the same side as his house in the middle of 
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the street there is a neighbor who added on a porch.  Mr. Wahl asked if the houses on Mr. Roszkowski’s side of the street were in a straight line or did they vary.  Mr. Roszkowski stated they are pretty much all at the 50 foot setback line.  Mr. Way stated that because of the curve of Greenview Drive, even with the porch extension, Mr. Roszkowski’s  home would appear behind the front of the adjacent  home.  Mr. Roszkowski stated that was correct that his home is on a curve and the house is angled so it does appear further back from his neighbors homes. Mr. Wahl asked whether the applicant’s porch would extend further than the two adjacent homes.  Mr. Roszkowski stated it would not.  Mr. Imfeld asked if the existing home sits further back than the 50 foot setback.  Mr. Roszkowski stated his front yard setback was 52 feet 9 inches.  Mr. Roszkowski stated the porch would intrude into the front yard 3 feet 4 inches.  
Mr. Way made the Board aware that the site plan showed lot frontage of 62.05 feet.  Mr. Roszkowski agreed to have that number corrected.  Mr. Way asked if the site plan portrayed the height of the porch.  Mr. Roszkowski stated it did not but he would agree to include that on the plan.  

The meeting was open to public.  No one came forward from the public.  
The meeting was closed to public.
Motion by Hebert, second by Dolengo to approve the application with the following conditions; plans must be revised to include corrected lot frontage and to include the height of the porch.  Yes votes, Dolengo, Hebert, Herforth, Imfeld, Way, Finley and Aikey.  Motion Carried.
Motion by Dolengo, second by Hebert to adjourn the meeting at 9:14 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary

