TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

DECEMBER 1, 2011

REGULAR MEETING

Meeting Convened:




 7:37 PM

Members Present:
Bruno, Cielusniak, Dolengo, Hebert, Herforth, Imfeld, Melleno and Way.  Also present Anthony Wahl, Board Attorney and Eileen Banyra, Board Planner. 
Members Absent:
 
Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on November 23, 2011 and sending it to the six area newspapers, including the legal paper on November 23, 2011.

MINUTES: 





November 3, 2011
Motion by Dolengo, second by Imfeld to approve the minutes as submitted.  All in favor.  Motion Carried.
Team Equipment by request of the applicant will be carried to the January 19, 2012 meeting.

RESOLUTION:
Handel, 441 Newark Pompton Turnpike, Block 2604, Lot 19
Use, Site 

Motion by Herforth, second by Dolengo to memorialize the resolution as amended.  In favor to deny the application Cielusniak, Dolengo, Herforth, Imfeld, Melleno.  Motion Carried.

Board of Adjustment 
December 1, 2011

PUBLIC HEARING:
VanWingerden, 201 Farm Road, Block 1602, Lot 16 and 18
Subdivision, Conditional Use
Peggy O’Dowd, Esquire represented the applicant.  
Ms. O’Dowd stated the application is a major subdivision due to the fact the site is located on an unimproved road.  The applicant proposes to move lot lines to create three lots as opposed to two lots which presently are a mixed use having a greenhouse with two residences.  The applicant proposes to move all the uses onto their own lot.  
Alan VanWingerden, applicant, sworn.

Mr. VanWingerden stated the reason for the subdivision is because he has inherited the property and business from his parents and since that inheritance he has looked into the survey and found that there are main lot lines running right through the greenhouse. Mr. VanWingerden felt he needed to clean up the properties and separate the residences from the business because if in the future he decided to leave the property to his children he wanted all the property line issues resolved.  Mr. VanWingerden stated there is an easement on the property which allowed the Township to run a force main through the property.  Mr. Wahl asked the applicant to describe the property because the plan seemed vague and wanted the size of the greenhouse noted, the detention pond labeled, grass and roll off area noted, animal enclosure removed, et cetera.  Mr. VanWingerden described the roll off area as a raised track system that brings plants out of the greenhouse during the day and then returns them to the greenhouse before nightfall.  
Mr. VanWingerden stated that the paved driveway on Farm Road is part of the easement for the Township force main connects to the Town pump house on Rockledge Terrace.  Mr. Cielusniak asked the applicant how long the greenhouse business has been in existence.  Mr. VanWingerden stated the original business started in 1958 the dates of the newer structures probably happened during the mid 70’s and then an expansion happened between 2002 and 2003.  

8:05 PM

Paul Darmofalski, Engineer for the applicant, sworn.

Mr. Darmofalski stated the greenhouse is 183,685 square feet.  Mr. Darmofalski stated there are two pieces of property known as lots 16 and 18.  Lot 16 is flag shaped with 10.06 acres with its frontage on the private portion of Farm Road.  Farm Road is a private right of way 50 foot in width that extends from Jacksonville Road to the terminus of lot 18.  Lot 18 consists of 7.59 acres that fronts on the public improved portion of Farm Road.  Lot 16 has a portion of the greenhouse, the barn, the roll off area, the detention 
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pond, and loading docks.  Lot 18 has an existing dwelling with an indoor pool, a portion of the greenhouse, portion of the barn, portion of the roll off area and public utilities from the Town.  An easement was granted to the Town by Mr. VanWingerden for a sewer utility which easement also provides access to the two existing properties.  Mr. Darmofalski stated the subdivision will provide a lot for Mr. VanWingerden’s parents dwelling, which will be lot 16.01. The second lot which will be 18.01 will be Mr. Alan VanWingerden’s dwelling.  The third lot will consist of the greenhouse, the roll off area, the detention pond, the barn, and the loading area.  
Mr. Darmofalski stated that Farm Road is a private right of way which means that the public is not entitled to use the road.  Mr. Darmofalski presented the Board with an aerial overlay.
Marked as Exhibit A-1 – Aerial overlay of site

Mr. Imfeld had some questions regarding the greenhouse depiction on the site plan and asked the applicant to correct the configuration of the greenhouse on the plan.  Mr. VanWingerden stated that Mr. Imfeld was correct in his assessment of the greenhouse and stated that would be corrected on the plan.  
Mr. Darmofalski stated the variances needed on lot 16.01 will be for lot area of 28,880 square feet, where 87,000 feet are required; frontage of 183 feet on a private right of way; front yard of 70.1, where 75 feet is required; rear yard of 55.8, where 75 is required and lot depth of 163 feet, where 435 feet is required.  
Mr. Darmofalski stated that the variances for lot 18.01 are as follows lot frontage is required to be 200 feet and the portion of the lot on the private part of Farm Road is only 50 feet; lot depth is 184 feet required is 435 feet; front yard is 52.3 feet where 75 feet is required; rear yard is 53.1 where 75 feet is required; building coverage is 9.5% where 8% is permitted.  Mr. Darmofalski stated they are using the private right of way as their designated frontage.  
There was a question as to why the Town has not taken over the private right of way.  Ms. Banyra stated she discussed that with the Township engineer and was told that in order to 

turn the road into a public roadway you would have to widen the road to 50 feet and there is some grade change that would require an embankment which would be prohibitive to fill in and that the town is reluctant to take over private roads because they would have to design the roadway to municipal road standards, which would be too costly to the Township.
Mr. Darmofalski stated that lot 16.02 contains the greenhouse, the barn, the rollout area, the detention basin and the loading area.  Variances required for lot 16.02 are as follows: 
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frontage is 50.3 feet where 200 feet is required; front yard 59.9 feet where 75 is required; side yard  of 5 feet on one side where 75 feet is required; building coverage is 30.4% and impervious coverage is 47.5%, both over the permitted percentage.
Mr. Darmofalski stated that there are approximately 20 variances required for this application.  Mr. Wahl stated that all the conditions are existing and that there will be no new construction on the site.  Ms. Banyra stated that there was a mistake on lot 18.01 and that the rear yard setback should be 19.1 because of the location of the ground pool and that the plan should be corrected.

There was discussion regarding the utility easement for the sewer line.  Mr. Wahl asked if the utility easement was recorded.  Ms. O’Dowd stated she did not find a recorded easement from Mr. VanWingerden.  Mr. VanWingerden stated that the easement was never prepared because at the time that the force main was being put in there was an issue with that piece of property and in order to prevent stoppage of the sewer project he granted a verbal easement to the town.  Mr. Wahl stated he found a deed signed by ten family members in which they were equally deeded interest in Farm Road exclusive of the 572 feet of lot 18.01.  Mr. Wahl asked Ms. O’Dowd to give him a copy of the signed easement.  Mr. Darmofalski suggested that Mr. Wahl contact Mr. Oostdyk, the Township attorney, to discuss the prepared but unsigned easement for the right of way on Farm Road.  
Mr. Bruno asked if they were going from two farm assessed lots to one farm assessed lot and two residential lots.  Mr. VanWingerden stated they were assessed as 15 acres for farmland and 3 acres for residential. 
Mr. Cielusniak asked Mr. Darmofalski to elaborate on the advantages of granting the subdivision.  Mr. Darmofalski stated that Farm Road runs north and south and that there is a clear division visually on the western and eastern part of Farm Road and right now there are lots lines that go through those properties and the greenhouse. Mr. Darmofalski stated that the utility easement cuts through the lots clearly separating visually the residential areas and the farm assessed area.  Mr. Darmofalski stated that an advantage to allowing this particular subdivision is to get the property in compliance with the Township zoning ordinances.  
Mr. Dolengo asked if Mr. VanWingerden would have to come back before the Board if he decided to expand his detention pond.  Mr. Darmofalski stated that the applicant is over already on coverage and he would have to come back before the Board for any expansion to the property.  
Ms. Banyra asked Mr. Darmofalski to have the size of the greenhouse and the perimeter of the greenhouse accurately placed on the map; to have all impervious areas marked as either grass or dirt; to have the animal enclosure area taken off the plan; to have the 
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utility easement noted on the plan and to have the map schedule corrected on lot 18.01 to reflect 19.1.  Ms. Banyra requested a new survey. 
Mr. Dolengo asked if the Board could grant the application without a written easement from the Town.  Mr. Wahl stated that he thought there should be a written easement recorded with the county but that he could write a resolution with a specific condition stating the easement must be recorded within a certain period of time.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated

MOTION by Way, second by Dolengo to draft a favorable resolution with the following conditions:  easement be prepared and recorded; redrawing of the survey and site plan, correction on zoning table.  Yes votes from Cielusniak, Dolengo, Hebert, Herforth, Imfeld, Way and Bruno.  Motion Carried.

There being no further business, motion by Dolengo, second by Hebert to adjourn the meeting at 9:19 PM.

Respectfully submitted,

Linda Zacharenko
Board of Adjustment Secretary
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