TOWNSHIP OF PEQUANNOCK
BOARD OF ADJUSTMENT

June 2, 2011

Meeting Convened:



7:30 PM

Members Present:



Cielusniak, Dolengo, Hebert, Herforth,







Imfeld, Way and Bruno.  Also present

Anthony Wahl, Board Attorney, Eileen Banyra, Board Planner and David Battaglia. Board Engineer.
Members Absent:


MINUTES:




May 5, 2011

Motion by Dolengo second by Way to approve the minutes as submitted.  All in favor.  Motion Carried.
There was much discussion between Mr. Wahl, Mr. Scangarella and Mr. Jenkins as to the procedural resolution for reconsideration of the previous action taken for T-Mobile Gro Rite.
RESOLUTION:
T-Mobile Gro Rite, 30 Hillview Terrace, Block 4201, Block 4201, Lots 1 & 2

Procedural Resolution for Reconsideration of previous action

Motion by Hebert, second by Dolengo to deny the reconsideration motion.  Yes votes from Cielusniak, Dolengo, Hebert, Herforth.  No votes from Way and Bruno.  Motion Carried.
T-Mobile Gro Rite, 30 Hillview Terrace, Block 4201, Lots 1 & 2

Cell Tower Use
Motion by Hebert, second by Bruno to memorialize the denial of the cell tower application of T-Mobile.   Yes votes from Hebert and Bruno.  Motion Carried.
Winklbauer/Everson, 14 Schelling Place, Block 2202, Lot 10
Motion by Dolengo, second by Herforth to memorialize the resolution as submitted.  In favor Cielusniak, Dolengo, Hebert, Herforth, Way and Bruno.  Motion Carried.
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PUBLIC HEARING:
8:25PM

Arthur/Banks, 8 Poplar Avenue, Block 1904, Lot 7
Use Variance
John Snowden, Esquire represented the applicant.

Mr. Snowden stated that there are two buildings on the property in question, one being the main dwelling and the other a garage with living spaces above it.  Mr. Snowden stated that during the course of renovations to the garage it was discovered by the Construction Official that the building was not in accord with current zoning ordinances.  Mr. Snowden stated that there was a previous application on the site for a certificate of pre-existing use and it was suggested at that time that the applicant come back to the Board for a Use variance.  Mr. Snowden stated that the garage dwelling was used for residential purposes for almost 60 years.  

Mr. Snowden stated that the building in question got a permit from the Health Department to build two septic systems and that the only thing the applicant was trying to do was bring the building into conformance with today’s building regulations.  Mr. Snowden stated that Mr. Arthur depends on the building for income and that the town would lose the taxes generated from this building.  Mr. Snowden stated that he doesn’t see anything negative about the application and that it brings a non conforming piece of property into conformance with the law.  

Mr. Wahl stated that the accessory home in the rear of the property was used as a caretaker’s dwelling for 12 years and then was used as a rental for the remainder of the time.  Mr. Bruno stated that the accessory dwelling received permits from the construction department and the health department back in the 1980’s and he stated that because of those permits it seems the town recognized that it was an inhabited building.  Mr. Wahl stated that even though the applicant received permits from other departments within the township that does not mean zoning automatically designates the property as a conforming use within zoning laws.   

Mr. Imfeld wanted to know if the property could be subdivided into two lots and two new homes constructed on those lots.  Ms. Banyra stated that the property even though it has a larger lot area than the zone requires would need many other variances.  

Mr. Snowden stated that the applicant started to remodel the downstairs of the accessory building and that is how the application before the Board began.  Mr. Snowden stated that they are now requesting permission to expand the non conforming use into the basement area of the accessory dwelling.  Mr. Way thought that the application to expand the non conforming use would just complicate the application before the Board at this time.
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Motion to open the meeting to the public.  All in favor.  Motion Carried.

Eric Downs, 14 Poplar Avenue, Pompton Plains, sworn.
Mr. Downs stated that his parents bought their home at 14 Poplar Avenue in 1952 and remembers when the Arthur home was built subsequently with his parents passing he now resides in that home and he stated that he has never had an issue with the Arthurs.  Mr. Downs stated the he did not wish to have an abandoned building next to his home.
Jay Wanczyk, 26 Poplar Avenue, Pompton Plains, sworn.
Mr. Wanczyk stated that he was under employ of the township for 25 years before leaving their employ.  Mr. Wanczyk stated that when a property receives a permit from the construction department a copy of that paid permit is sent to the assessor’s office and then appears on the tax rolls.  Mr. Wanczyk stated that in the 80’s the ordinance was changed removing caretaker apartments and he felt that was eliminated because no one needed caretakers anymore.   Mr. Wanczyk also had no issue with the Arthurs.
Ted Lutjen, 312 Sunset Road, Pompton Plains, sworn.
Mr. Lutjen stated he owns the property adjacent to the Arthurs.  He attested to the fact that the Arthur’s have never been a problem to him and asked the Board to grant them the Use variance requested because the building was built back in the 50’s when this type of  use was permitted.  
The Board deliberated.  There was discussion regarding the expansion of the accessory building.  Ms. Banyra stated that the apartment, which is an accessory use to the garage, can possibly be turned into a single family home if the expansion is permitted.  

MOTION by Way, second by Dolengo to approve the application restricting living space expansion to the upstairs area of the accessory dwelling.  Yes votes from Cielusniak, Dolengo, Hebert, Herforth, Imfeld, Way and Bruno.  Motion Carried.

9:31 PM

All Service, 770 Route 23, Block 902, Lot 5
Use, Flood, Site Plan
Frank Scangarella, Esquire represented the applicant All Service Equipment.  Mr. Scangarella stated the use on the property has been in effect since 1983 and the present owner took possession in 2001.

Paul Darmofalski, engineer for the applicant, sworn.
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Mr. Darmofalski prepared the site plan.  Mr. Darmofalski stated the applicant needs a variance for front yard of 43.6 feet where 75 feet is required.  The applicant will move the dumpster to behind the fence out of view and is asking to reface the freestanding sign.  The applicant is proposing to remove a light stand and replacing it with a 20 foot pole with a 400 watt bulb.  Mr. Darmofalski stated the applicant will remove the front yard display. Mr. Darmofalski stated he indicated an area of 1,364 square feet on the plan into four different areas where the outdoor display will be located.  Mr. Darmofalski stated that the applicant will comply with anything the Health Department requires as far as the septic system on the site.  Mr. Darmofalski stated the septic system will not be driven on.  Mr. Darmofalski stated the light would be on from dusk to dawn with a timer.  Ms. Banyra stated there is also lighting on the back of the building.  Mr. Darmofalski stated that according to township ordinance the applicant is allowed to have outdoor display up to 5 percent of the building area, which is approximately 400 square feet.  Mr. Darmofalski also stated that any improvements or operation on the site is approved by the DEP.  Mr. Scangarella stated that all the waivers were addressed and accepted by the Township Engineer.
Mia Petrou, 1215 Fairlawn Avenue, Fairlawn, NJ, Planner for the applicant, sworn.

Ms. Petrou stated that the outdoor display requested by the applicant is a conditional use.  Ms. Petrou stated that the applicant meets all the conditions of the conditional use except for the 5 percent rule and the fact that the display is not contiguous to the outside wall of the building.   Ms. Petrou stated the applicant is proposing to utilize 20 percent of the building area and will have some display that is not contiguous within the building wall area.  Ms. Petrou stated that the size of the equipment prohibits indoor storage on the site.  Ms. Petrou stated that the site is suitable for outdoor storage because the rear of the property is over 150 feet from the Route 23 right of way and that the property dips down causing the equipment to appear lower from the roadway.  Ms. Petrou felt that the section of the ordinance for outdoor display that states you can display only 5 percent of your building area pertains to smaller equipment and not the type of equipment stored on the applicant’s site.  
In Ms. Petrou’s opinion she found the application would have no detriment to the public good or the surrounding properties.

Mr. Wahl stated there is a D-1 variance for outdoor storage for the area in the back; D-3 outdoor display for the area to the north side of the property which will not be contiguous to the outside wall of the building.  
Al Jordan, 770 Route 23 north Pompton Plains, applicant, sworn.

Mr. Jordan is the owner of All Service Equipment.  Mr. Jordan stated he took title to the property in July of 2001.  
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Marked as Exhibit A-1 – Deed

Mr. Jordan stated that since 1983 there has been medium construction equipment such as bobcats, cement mixers, light towers, wood chippers et cetera on the property.  Mr. Jordan stated he has 4 air compressors, 8 excavators, 4 bob cats, 8 construction trailers, 4 asphalt rollers, 8 cement mixers, 3 genie lifts, 4 wood chippers and two towable generators.  Mr. Jordan stated nothing is in rental for more than five years and then is replaced.  Mr. Jordan stated rentals could be daily, weekly or monthly.  Mr. Jordan stated he can supply the Board with a list of what is on the site.  
Mr. Herforth asked if the equipment that is on the site now is representative of what is always on the lot.  Mr. Jordan stated that what is on the site is consistent to what has been there for 20 years plus.  Mr. Herforth wanted to know what the construction trailers were.  Mr. Jordan stated that is what you put the equipment on to tow.  Mr. Jordan does not have any equipment that is powered on its own.  Mr. Imfeld asked if the equipment is owned by the applicant or leased by him.  Mr. Jordan stated he owns all the equipment.  Mr. Imfeld asked what would be found in the display area.  Mr. Jordan stated possibly a bob cat or cement mixer only during business hours 7:00 to 4:30 weekdays and 7 to 12 Saturdays.  Mr. Jordan stated that his equipment is only displayed during business hours.
Mr. Bruno asked if Mr. Jordan had a lot of repeat customers.  Mr. Jordan stated he has regular customers but he also feels the fact that he does outdoor display is an integral part of attracting customers to his business.  Mr. Jordan stated that the outdoor display area brings people in because otherwise they would not know what type of business is being conducted at the site.  

Mr. Imfeld asked where maintenance was performed.  Mr. Jordan stated maintenance is performed inside of the building.  Mr. Hebert asked if there was any hazard materials stored in the building.  Mr. Jordan stated he has a permit for a diesel aboveground storage tank along with small amounts of gasoline.  Mr. Hebert wanted to know if the applicant stored any other company’s equipment on his site.  Mr. Jordan stated that he might infrequently repair someone else’s equipment and that he does not store anyone else’s equipment or dump trucks.  Ms. Banyra asked if the applicant rented primarily to contractors or residents also. Mr. Jordan stated he residential rents at least 5 to 10 percent of his business.  He sells or rents generators, pumps, diamond saws other small portable construction equipment and he also repairs smaller equipment.  Mr. Banyra asked if there was a reason why the applicant cannot build a building in the rear to store equipment.  Mr. Jordan stated that he would be interested in that but he got involved in the cell tower and doesn’t think it’s practical to store everything inside.  Ms. Banyra asked if any of the equipment had to be anchored because of the flood plain issues.  Mr. Jordan stated that he didn’t think that anything would be able to float away.   Mr. Battaglia stated that the applicant is in the flood hazard area not the floodway and that the DEP does not require any anchoring in the flood hazard area.  
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Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one from the public came forward.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
Mr. Scangarella summarized.  
Mr. Wahl asked if there was a use on the site prior to 1983.  Mr. Jordan stated that there was a building on the site and it was used for light assembly.  Mr. Wahl asked if in 1983 a variance was required on the site.  Mr. Scangarella stated there is a resolution on the record.  Ms. Banyra stated the previous application went before the Planning Board and they received approval for a site plan for a one story equipment rental business but there was nothing regarding outdoor storage at that time.
The Board deliberated.  
The three variances sought were D-1 variance for rear yard storage; D-3 variance for having excessive amount of display area relative to the building 5 percent required 20 percent proposed; D-3 variance for outside display area be contiguous to the building. Issuance of Flood Plain Permit and Preliminary and Final site plan approval.  
MOTION by Herforth, second by Imfeld to approve the application as presented to the Board.  Yes votes from Bruno, Cielusniak, Dolengo, Hebert, Herforth, Imfeld and Way.  Motion Carried.
There being no further business, motion by Dolengo, second by Cielusniak to adjourn the meeting at 10:47 PM.
Respectfully submitted,

Linda Zacharenko

Board of Adjustment Secretary
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