TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

July 1, 2010

REGULAR MEETING

Meeting Convened:




 7:34 PM

Members Present:
Hebert, Imfeld, Finley, Way and Herforth.  Also present Anthony Wahl, Board Attorney, Eileen Banyra, Board Planner and David Battaglia, Township Engineer.

Members Absent:
Aikey, Bruno, Cielusniak and Dolengo

Notice:
Chairman Imfeld stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on June 24, 2010 and sending it to the six area newspapers, including the legal paper on June 24, 2010.

Mr. Finley will represent the Board as a full voting member.

MINUTES:




June 3, 2010

Motion by Hebert, second by Finley to approve the minutes as submitted.  All in favor.  Motion Carried.
RESOLUTION:

Jan Fence Company, 4 Industrial Road, Block 4402, Lot 6
Expansion of a non conforming Use

Motion by Finley, second by Hebert to memorialize the resolution as submitted.  In favor:  Hebert, Finley and Imfeld.  Motion Carried.
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PUBLIC HEARING:

JAR, LLC, Jan Fence Company, 4 Industrial Road, Block 4402, Lot 6

Site Plan
Mr. Wahl reviewed the easement document between the purchase contractors and Bel Art, LLC.  Mr. Wahl felt there were important issues with the easement particularly along the east property line where parking spaces from Lot 7 encroaches into Lot 6.  Mr. Wahl stated that it is the applicant’s intention to ultimately subdivide off that strip of land so that when they go to closing Bel Art will retain ownership of the strip of land.  Mr. Wahl felt that if that happened then Bel Art would have to go back before the Board for another Use Variance because by conveying ownership to Bel Art the applicant would be reducing the size of the area on the lot where there is already a non conforming use.  Mr. Wahl said the easement document shows a proposed gate in the east property line of Lot 6 allowing traffic to exit Lot 6 across Lot 7 to Industrial Road, which promotes two problems, one, the location of the gates does not line up with the easement for the driveway and two, the township engineer should be able to review the site plan that will be in effect.  
Mr. Melani, Esquire for the applicant.

Mr. Melani stated that they only discovered that the Bel Art parking spaces were encroaching on the property being sold to the applicant when the surveyor surveyed the property.
Mr. Jaworski, engineer for the applicant.

Mr. Jaworski stated there are 28 parking spaces on Lot 7 which cross into Lot 6 by six feet.  Mr. Jaworski stated that the owner of Lot 7 K&G told the applicant that they should go for the Use Variance and then after they received that they would shift the lot line so the parking spaces are fully on Lot 7.  Mr. Jaworski stated that instead of shifting the lot line that there is wide open pavement on Lot 7 so they can physically shift the striping six feet on to Lot 7, therefore eliminating the need for the easement.  Mr. Wahl stated that the shifting of the parking spaces eliminates the need for a subdivision.  
Mr. Wahl asked Mr. Jaworski to explain how the whole site works with respect to traffic.

Mr. Jaworski stated they are proposing to fence the back parking lot on Lot 6 with a gate that will allow tractor trailers to enter the site and circulate in a clockwise manner through the site and out.  Mr.Jaworski stated the easement gives Lot 6 the crossing rights to use the one way driveway to get into the site.  Mr. Imfeld asked if that would be a common driveway.  Mr. Jaworski stated in essence it would be a common driveway on Lot 7 giving Lot 6 access privileges.  
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Mr. Jaworski stated the applicant took into consideration all the comments from the Board’s prior hearing and revised their plans.  Mr. Jaworski stated the main revision to the plan included the actual layout of storage, where it would be, and how the circulation would work.  Mr. Jaworski stated the pvc and wood fencing material is delivered in bundles and they are wrapped and placed on pallets.  The applicant has designated specific storage areas where materials will be stored back to back allowing access to each side for a forklift.  Mr. Jaworski stated the applicant’s intent is to store as much material inside the buildings as possible. Storage of loose materials such as chain link fence and wood will be placed in three areas inside three-sided roofed sheds.  Mr. Jaworski stated the shed backs will face Industrial Road, therefore you will not see the stored materials inside of them.  The sheds will be constructed of wood or steel with a finish painted to match the rest of the buildings; the rear of the site will hold one pipe rack to contain pipes of varying lengths. Mr. Jaworski stated the north side of the site will contain the dumpsters for recycling, across from the dumpsters will be flatbed truck parking of spaces measuring 10 by 20 feet.  
Mr. Jaworski stated they will provide an evergreen row between the road and the dumpster area, and also one in the back of the lot.  Mr. Jaworski stated there will be additional plantings in front of the building eliminating the display area.  Mr. Jaworski stated the main driveway coming into the office will be a one way.  Mr. Jaworski stated they are proposing a freestanding sign in the front that complies with the ordinance and it will be shifted back 10 feet to meet the township ordinance.  

Mr. Jaworski stated they made a formal submission of the plan to the DEP and they are waiting for a response from them.  Mr. Jaworski stated Lot 7 is required to have 61 parking spaces and they have 37 striped parking spaces and 24 unstriped spaces making that a total of 61 spaces.  
Mr. Wahl asked Mr. Jaworski whether the fence between Lot 7 and 6 would be moved.  Mr. Jaworski stated there would be a new fence totally on Lot 6.  Mr. Wahl said the fence is 9 feet inside Lot 6 and asked for it to be moved onto the property line.  Mr. Jaworski stated that would be done.  Mr. Imfeld asked where the delivery trucks would be offloaded.  Mr. Corrao stated the trucks would come in the main aisle and the forklift would offload the materials and place that material in sections appropriate to the material type. Mr. Imfeld asked how big the bundles were.  Mr. Corrao stated the bundles are approximately 5 feet in width.  Mr. Corrao also stated that the aisle width is  25 feet making maneuvering of the forklift convenient.  Mr. Imfeld asked what the height of the racks were.  Mr. Corrao stated the racks are 18 feet high.  Mr. Jaworski stated the pvc pipe will be stacked on top of each without a permanent racking system.  
Mr. Imfeld asked what would happen to the fencing if there was a flood.  Mr. Corrao stated that in the last flood the materials stored on his present location did not move because of the weight.  Mr. Hebert asked how much the bundles weigh.  Mr. Corrao 
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stated they vary but his estimate is that each single bundle weighs approximately 400 pounds.  
Marked as Exhibit A-2  photograph of packaging of pvc material.  

Mr. Finley asked if the storage sheds will be secured.  Mr. Jaworski stated the storage sheds and racks will be anchored.  

Mr. Wahl asked the applicant how the gate works between Lot 6 and Lot 7.  Mr. Corrao stated the gate is a slide gate and in the morning it is open a couple of hours and then locked during the day.  Mr. Corrao stated the subcontractors come into the office to get their work orders for the day and then get loaded and go out to their jobs.  

Mr. Way wanted more clarification as to what happens to the pvc if there is a flood.  Mr. Corrao stated if the pvc is dirty from the flooding they hose it off.  Mr. Imfeld asked if the wrapping that covers the pvc is like shrink wrap.  Mr. Corrao stated it is like shrink wrap and if the fencing gets wet it dries off.  
Mr. Wahl asked for the height and material that makes up the fence that separates the storage area from the parking area.  Mr. Jaworski stated it is a 6 foot high chain link fence.  Mr. Wahl asked what they were going to do with the surface of the lot.  Mr. Jaworski stated they are paving the driveway, leaving the existing paving, and the rest of the area will be gravel.  Mr. Way was concerned that the gravel will be washed out in a fast moving flood.  Mr. Corrao stated his present yard is now gravel and because of the trucks driving over it the stone becomes very compacted.  Mr. Wahl asked if they were going to install security lighting.  Mr. Jaworski stated they are going to have security lighting on the building in the back and the front building.  Mr. Jaworski stated there is lighting in the back but it will be disconnected.  Mr. Corrao stated the lights on the buildings will be motion activated. 

Mr. Aikey asked what size trucks pick up the dumpster and if they would be able to maneuver.  Mr. Jaworski stated there is 70 plus feet available for the turnaround at the dumpster location so that would not be an issue for the garbage pickup.  
Mr. Wahl stated that if the Board approves a site plan which contains use of the adjacent easement driveway the standard for construction of the driveway is an issue and the driveway should be brought up to code.  Mr. Battaglia stated the driveway has to be addressed.  

Ms. Banyra stated the roof in the back buildings need to be repaired along with the siding.  Ms. Banyra stated that the survey needs to be signed and sealed and landscaping will require a bond and that there should be no display or exhibits on the site.  
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There was discussion regarding the driveway and Mr. Battaglia stated his recommendation was to have the driveway repaired and brought up to code at the time of repair.  Mr. Battaglia stated he needs to see the DEP approval and he wants to see the site plan improvements on Lot 7 as a result of the use on Lot 6.  
Mr. Wahl wanted to know the base flood elevation of the site.  Mr. Jaworski stated the flood hazard elevation is 183.50.  Mr. Imfeld wanted to know what the grade level was on the site.  Mr. Jaworski stated it was between 174 and 175 feet.
Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

Motion by Hebert second by Way to grant site plan approval for Lot 6 with the following conditions showing:  relocation of 28 parking spaces on to Lot 7; easement across Lot 7; site plan should consist of sheet 4 and items on Lot 7 to show relocation of parking spaces, fences, access easement and reconfiguration of 61 parking spaces; note on plan of construction details for sheds; site location survey for Lot 6 must be signed and sealed; building area shown correctly on plan; DEP approval of either a Permit by Rule or permit as required must be provided; spec sheet showing nature of pressure treatment for wood products; no retail display; must provide uses for Lot 7 and parking calculations; traffic circulation on north side of Lot 6 will be counterclockwise one way.  Yes votes from Hebert, Way, Finley, Herforth and Imfeld.  Motion Carried. 
RESOLUTION:

Team Equipment v. Pequannock, 28 East Garden Place, Block 902, Lot 25

Anthony Wahl, Authorize to Defend

Motion by Way, second by Finley to authorize Anthony Wahl to defend the Board in its 
Defense of their lawsuit with Team Equipment.  In favor:  Hebert, Way, Finley, Herforth and Imfeld.  Motion Carried.

There being no further business, motion by Finley, second by Hebert to adjourn the meeting at 9:44 PM.

Respectfully submitted,

Linda Zacharenko

Recording Secretary
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