TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

August 2, 2012

REGULAR MEETING

Meeting Convened:



7:40 PM



Members Present:
Bruno, Dolengo, Imfeld, Melleno, Skvarca, and Way.  Also present Eileen Banyra, Board Planner and Anthony Wahl, Board Attorney.

Members Absent:



Hebert, Vitcavitch, Cielusniak
Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on July 26, 2012 and sending it to the six area newspapers, including the legal paper on July 26, 2012.

MINUTES:




July 19, 2012 – Regular Meeting

Motion by Way, second by Dolengo to approve the minutes as submitted.  All in favor.  Motion Carried.
July 19, 2012 – Executive Meeting
Motion by Way, second by Dolengo to approve the minutes as submitted.  All in favor.  Motion Carried.

PUBLIC HEARING:
Cielusniak, 8 Leveridge Lane, Block 1201, Lot 15

Use

Mr. Scangarella, Esquire represented the applicant.  Mr. Scangarella stated that Mr. Cielusniak is a member of the Board of Adjustment and his participation will solely be 
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that of a witness for the application.  Mr. Scangarella stated the application is for Use variance approval to allow an existing structure, being an accessory apartment, in a single family property in the R-22 residential zone.  Mr. Scangarella stated that some portion of the evidence relates to records that come from a period beginning in 1984 which were building subcode permits and inspections that were undertaken by the municipality.  
Marked as Exhibit A-1 – Construction permit application undated
Marked as Exhibit A-2 – Building subcode technical section dated 1985
Marked as Exhibit A-3 – Electrical permit dated 6/27/86 and 7/15/86

Marked as Exhibit A-4 – Plumbing permit dated 6/25/86

Marked as Exhibit A-5 – Certificate of Occupancy for single family dwelling 7/1/86

Marked as Exhibit A-6 – Building permit for new family room 1989

Marked as Exhibit A-7 – Certificate of Occupancy for new family room

Marked as Exhibit A-8 – Septic system design and perk test dated 5/2/84

Marked as Exhibit A-9 – Sanitary application dated 1985
8:00 PM
Stephen Cielusniak, applicant, sworn.

Mr. Cielusniak stated he acquired title to the property in June of 2008.  Mr. Cielusniak stated that his mother had a house on Hopper Avenue and that he was maintaining both her property and his property and that he and his mother decided to sell their homes and purchase something they could both live in.  Mr. Cielusniak stated that he approached his realtor and told her he wanted to purchase a house that would be suitable for both his mother and his family to live in and she began to show him properties with accessory apartments in the township.  Mr. Cielusniak stated that in January of 2008 his realtor brought him in to see the home he now resides in.  Mr. Cielusniak stated that when he went to see the home the owners at that time told him that the home was the only legal accessory apartments in Pompton Plains, which the owners parents and in-laws lived in the house since it was built in 1985.  Mr. Cielusniak stated that there was an area of the home where his mother could have some privacy; the area consisted of a bedroom, laundry area, kitchen, bathroom and living area.   

Mr. Cielusniak stated that in May of 2008 he applied for a mortgage and was granted the mortgage.  Mr. Cielusniak stated that he recently tried to refinance his home and was told through the appraisal company that when they got in touch with the Construction Department that the accessory apartment was illegal.  Mr. Cielusniak stated that in 2008 he received a Certificate of Occupancy and at that time he was not informed that the house was illegal.  Mr. Cielusniak stated that he has been residing in his home for four years and the prior owner for 23 years.  

Mr. Scangarella asked Mr. Cielusniak what he relied upon at the time of purchase to assure him that the property was a valid use.  Mr. Cielusniak stated that he had an 
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inspection performed prior to the closing and was issued a Certificate of Occupancy from the town.  Mr. Cielusniak stated that he relied upon the representation of the seller that the home was one of the few legal independent accessory apartments.  Mr. Cielusniak stated that on June 19, 2012 he inspected the plans for his home at the Construction Department and A-5 was missing which he felt would have shown the accessory apartment.  Ms. Banyra asked Mr. Cielusniak if he tried to obtain a copy of the plans from the builder.  Mr. Cielusniak stated the building company is no longer in operation.  Mr. Wahl asked if there was a separate entrance to the apartment.  Mr. Cielusniak stated that a back door leads into his kitchen and that kitchen has a staircase which leads to the second floor which holds his bedrooms and the accessory apartment.  Mr. Cielusniak stated there is a door on the second floor that closes off the accessory apartment from the upstairs hallway that feeds his bedrooms.  Mr. Bruno asked if there are separate utilities into the house.  Mr. Cielusniak stated the house has one electric meter, one water meter, one gas meter, one hot water heater and one hot water boiler.  Mr. Wahl asked if when Mr. Cielusniak inspected the floor plans whether there was a set of floor plans for the main portion of the house showing the rooms on the first and second floor.  Mr. Cielusniak stated there were.  Mr. Wahl asked if there were plans for the second floor of the garage.  Mr. Cielusniak stated there were no plans for the second floor of the garage.  

Ms. Banyra, sworn.

Ms. Banyra explained to the Board that the town does not issue a Certificate of Occupancy when a person sells a home but it is rather a Certificate of Records Clearance, which is just a review of records by the construction department making sure there are no open permits on properties under contract for sale.  Mr. Cielusniak stated that since he owned the property he has been paying taxes for two kitchens.

8:49 PM

Michelle Melilleo, applicant’s realtor, sworn.  

Ms. Melilleo stated that she represented Mr. and Mrs. Cielusniak on the purchase of the property on Leveridge Lane.  Ms. Melilleo stated that in 2005 she met the prior owners and she formed a friendship with them, they asked her to walk through their home and let them know what she thought the house was worth.  Ms. Melilleo stated at that time she noted there was an accessory apartment in the home and the prior owner’s mother was residing in that apartment.  Ms. Melilleo stated that in early 2008 the prior owner informed her they were ready to sell and knowing the Cielusniaks were interested in an accessory apartment she brought them to see the home.  Ms. Melilleo stated that the prior owners told her the house was designed and built with an accessory apartment attached.  
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8:56 PM

Paul Darmofalski, Planner for the applicant.

Mr. Darmofalski’s report is dated July 18th, 2012.  Mr. Darmofalski stated the property in question is a flag lot in the R-22 zone.  Mr. Darmofalski stated the property was subdivided off of farm property and met all the bulk requirements at the time the building was constructed.  Mr. Darmofalski stated the property is screened from the road with shrubbery and large trees.  

Mr. Darmofalski described the layout of the home and was convinced that the moldings on the inside of the home all matched, therefore, in his opinion the accessory apartment was built at the same time as the main house.  Mr. Darmofalski stated that the use has been in existence for over 25 years with no complaints.  Mr. Darmofalski stated that the use of the property does not affect the character of the neighborhood.  Mr. Darmofalski stated that the property has two black water septic systems therefore someone anticipated the accessory apartment use.  

Ms. Banyra gave the Board an overview of the difference between two family, mother/daughter and accessory apartments.

Motion to open the meeting to the public.  All in favor.  Motion Carried.
9:23 PM

Steven DePinto, 9 Leveridge Lane, Pompton Plains, sworn.
Mr. DePinto stated that he knew the prior owners of the property and had occasion to be in their home and that the home has not changed since 1992 when he moved into the neighborhood.  Mr. DePinto is in support of the application.  

9:24 PM

Henry L. Samek, 4 Misty Court, Pompton Plains, sworn.

Mr. Samek stated he built his home at the same time as the prior owners built their home.  Mr. Samek stated the house has not changed since it was built.  Mr. Samek stated that when you build a house you have to have all your utilities in place before you can obtain a Certificate of Occupancy and that Mr. Cielusniak should have gotten a Continued Certificate of Occupancy.  Mr. Samek stated he never heard of a Certificate of Records Clearance.  Mr. Samek stated the Cielusniak home is a single family dwelling and was baffled as to why the applicant had to go before the Board for approval.
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9:29 PM

Robin Arthur Jones, 4 Leveridge Lane, Pompton Plains, sworn.

Mr. Jones stated he adjoins the Cielusniak property to the east.  Mr. Jones stated he has been in the neighborhood since 1996 and stated that he was aware that since Mr. Cielusniak purchased the home his mother has always lived in the accessory apartment.   Mr. Jones supports the Cielusniaks and he didn’t think the application had to go as far as it did.  

Motion to close the meeting to the public.  All in favor.  Motion Carried.
Mr. Scangarella gave his summation.  
Board deliberated.

MOTION by Way, second by Dolengo to draft an approving resolution with the following conditions:  door entrances may not be altered; utility bills to remain as single family; no further expansion of square footage.  Yes votes from Dolengo, Imfeld, Melleno, Skvarca, Way and Bruno.  Motion Carried.

There being no further business motion by Dolengo, second by Imfeld to adjourn the meeting at 10:02 PM. 
Respectfully submitted,

Linda Zacharenko
Recording Secretary
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