TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

May 5, 2011

REGULAR MEETING

Meeting Convened:




 7:38 PM

Members Present:
Bruno, Dolengo, Hebert, Herforth


Cielusniak and Way.  Also present Anthony Wahl, Board Attorney Eileen Banyra, Board Planner, Michael Simone, Crew Engineering
Members Absent:
Imfeld

Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on April 29, 2011 and sending it to the six area newspapers, including the legal paper on April 29, 2011.

MINUTES: 





April 7, 2011

Motion by Dolengo, second by     Herforth to approve the minutes as submitted.  All in favor.  Motion Carried.
Mr. Cielusniak was sworn in as a full four year member of the Board of Adjustment.
Everson/Winklbauer, 14 Schelling Place, Block 2202, Lot 10
Front Yard Setback

Willa Everson, 25 Morningside Place, Wanaque, NJ, Power of Attorney for Eleanor Winklbauer at 14 Schelling Terrace.  

Steven Carrozza, Architect for the applicant, sworn.
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Mr. Carrozza explained to the Board that he prepared the plans in connection with the project.  Mr. Carrozza stated the applicant is proposing to renovate and add to an existing 1950’s ranch style home.  Mr. Carrozza stated the applicant is proposing to add a front porch which requires a front yard variance.  Mr. Carrozza stated the front yard setback will be similar to the adjacent neighbors, which is an average of 44.5 feet.  Mr. Carrozza stated a new septic system will be installed.  Mr. Wahl stated that the location of the existing house on the property requires them to go for a variance even though the existing property is well above the required lot area.  Ms. Everson stated that the property is on a cul de sac and at the exact center they need the variance because she is requesting a six foot porch but as they make the curve they need less of a variance.  Mr. Way asked how deep the porch would be and was told that it is uniformally six feet, 4 inches deep.  
Mr. Wahl asked about the status of the property.  Ms. Everson stated that she is the power of attorney and also the inheritor of the property and now wishes to reside in the Schelling Place residence.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.
Motion to close the meeting to the public.  All in favor.  Motion Carried.

Board deliberated.

MOTION by Way, second by Hebert to approve the application as submitted.

Yes votes from Cielusniak, Dolengo, Hebert, Herforth, Way and Bruno.  Motion Carried.

8:05 PM

T-Mobile, 30 Hillview Road, Block 4201, Lots 1 and 2

Cell Tower

Reginald Jenkins, Jr. Esquire of Price, Meese, Shulman & D’Arminio represented the applicant T-Mobile Northeast, LLC.

Frank Scangarella, Esquire, 565 Newark Pompton Turnpike, Pompton Plains represented the opposition Stephen and Elizabeth Lyon, 43 Greenview Drive.

A Certified Shorthand Reporter was present to take a verbatim transcript of the hearing.  The transcript will be available in the applicant’s file located in the Planning Department.

Mr. Ronald Reinertsen was cross examined by Mr. Scangarella.
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Mr. Scangarella asked Mr. Reinersten if he prepared a planning report and visual impact study for the applicant.  Mr. Reinersten stated he did.  
9:03 PM

Mark Harris, FAA expert for the applicant, previously sworn.
Marked as Exhibit A-18 – 11 page packet entitled FAA Lighting Shield.
Mr. Harris stated that he designed a shield that provides the coverage necessary for the close residences but also provides visibility to any aviators so no aviation safety is affected with regard to the cell tower.

9:14 PM

Peter Steck, 80 Maplewood Avenue, Maplewood, New Jersey, Planner for the opposition, sworn.

Marked as Exhibit O-4 – 5 page collection of photographs prepared by Mr. Steck.

Mr. Steck stated that Gro Rite owners have not presented the Board with what is legal and illegal on their property and stated to the Board there are many mixed uses on the site including third party uses.  Mr. Steck concluded that the site is unsuitable for cell tower use.  Mr. Steck also stated the property is in the flood plain.
10:03 PM

There was recross by Mr. Jenkins of Mr. Steck.

There was much discussion regarding the language of the Township Ordinance regarding cell towers.

10:38 PM

Steven Lyon, 43 Greenview Drive, sworn.

Mr. Lyon is an objector to the application and has hired Mr. Scangarella to represent him.

Mr. Lyon stated that he owned his property since November of 1997. Mr. Lyon stated that in April of 2000 the condition of his property changed from dry to flooding and he stated that began happening when Gro Rite constructed a detention basin on their site. 

Marked as Exhibit O-5 A thru E – 5 photographs of 43 Greenview Drive

Mr. Simone went over the Township Engineer, David Battaglia’s, report and concurred that the cell tower would not cause any significant runoff.
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Mr. Wahl explained that the Federal Government defined cell use as a national priority and that cell tower providers are required by law to eliminate gaps in coverage.

Motion to open the meeting to the public.  All in favor.  Motion Carried.
11:00 PM
Rebecca Sido, 6 Baxter Place, Pequannock, sworn.

Ms. Sido wanted to know what would happen to the cell tower in 2 years when the towers are obsolete.  Mr. Way stated the cell tower ordinance mandates removal of the cell tower when they are no longer in use.  Ms. Sido wanted to know how many days the cell tower applicant would have to remove the physical tower. Mr. Herforth stated the ordinance states 120 days.  Ms. Sido stated she has concerns regarding health issues and asked the Board to take that into consideration.

11:06 PM

Randy Baer, 41 Greenview Drive, Pequannock, sworn.

Mr. Baer stated that the tower is an eyesore and doesn’t want it in the neighborhood.

11:07 PM

Barbara Coss, 45 Greenview Drive, Pequannock, sworn.

Mrs. Coss was concerned about the value of her house and asked the Board to consider how she would be able to sell her house. Mrs. Coss stated that a string in the air is not the same as a tower that will be seen from her bedroom.

11:08 PM

Lucy Colletti, 4 Baxter Place, Pequannock, sworn.

Ms. Colletti stated she disagreed with the hearing process and stated her neighborhood is beautiful and was against the project.

11:09 PM

George Sous, 37 Greenview Drive, Pequannock, sworn.

Mr. Sous complemented the Board on its hard work and stated that he knew the Board could not supersede the Federal Law but he said that he hoped the Board was sure that the town actually needed the cell tower.  Mr. Sous stated there was no testimony from the FAA.
11:15 PM

Christopher Carbone, 33 Greenview Drive, Pequannock, sworn.

Mr. Carbone stated that the owners of Gro Rite were his in-laws and that he supported the application because it met all the necessary requirements and felt that the owners of Gro Rite can do whatever they want with their property.  
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11:16 PM

Ann Amore, 23 Greenview Drive, Pequannock, sworn.

Ms. Amore stated her property borders the wetland section of the Gro Rite property and has seen a significant increase in the amount of water on the property in the last seven to eight years.  

11:19 PM

Neil Matarazzo, 21 Reynolds Road, Pequannock, sworn.

Mr. Matarazzo apologized to the Board for his outburst at the last meeting.  Mr. Matarazzo thanked the Board for addressing the lighting issue that would be emitted from the tower.  Mr. Matarazzo said that the cell tower would affect more than 25 homes in the area and stated that the cell phone gap was not in their neighborhood but in other surrounding neighborhoods and asked the Board if they looked into placing the tower in other areas particularly the top of Chilton Hospital.
Motion to close the meeting to the public.  All in favor.  Motion Carried.

11:25 PM

Summation by Mr. Scangarella.

11:35 PM

Summation by Mr. Jenkins

11:55 PM

Board deliberated.

MOTION by Way, second by Herforth to approve the application for cell tower use as presented to the Board.  Five yes votes are needed for approval. Yes votes from Cielusniak, Dolengo, Herforth, Way.  No votes from Hebert and Bruno.  Motion Denied.

There being no further business motion by Hebert and second by Dolengo to adjourn the meeting at 12:23 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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