TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

OCTOBER 3, 2013

REGULAR MEETING

Meeting Convened:



7:37 PM
Members Present:
Bruno, Dolengo, Hebert, Imfeld,   Melleno, Way, Vitcavich. Also present Clifford Gibbons, Board Attorney and Eileen Banyra, Board Planner.

Members Absent:
Cielusniak, Skvarca
Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on September 27, 2013 and sending it to six area newspapers, including the legal paper on September 27, 2013.

MINUTES:  




September 19, 2013 – Regular Meeting
Motion by Way, second by Dolengo to approve the minutes as submitted.  All in favor.  Motion Carried.
Mr. Melleno and Mr. Vitcavich will be voting members.

Lomoriello resolution will be voted on at the November 7th meeting.

Board of Adjustment

October 3, 2013
PUBLIC HEARING:

Nelson, 15 Burt Avenue, Block 2204, Lot 9
Secondary Front Yard Setback

Kevin and Lisa Nelson, applicants, sworn.

Mr. Nelson stated that they moved into Burt about five months ago and that the house had an unusable attached garage that had no entrance into the home.   Mr. Nelson stated that they have been doing a lot of work to the house and when they began their renovation they realized they would need a variance for the location of the garage.  

Mr. Bruno asked the applicant to describe the entrance to the garage and where it would be in relation to the front of the house.  Mr. Nelson stated the garage would be to the east of the front of the house in the exact location it is now with the garage doors set back slightly more than the front of the house.  Mr. Nelson stated the garage doors would be 50 feet off of Burt Avenue.   Mr. Way asked if the applicant was intending to lengthen the garage.  Mr. Nelson stated the garage would be slightly longer by four or five feet.  Mr. Bruno asked the applicant to describe how the Leeland Avenue side of the property would be affected by the enlargement of the garage.  Mrs. Nelson stated there are only three or four houses on Leeland Avenue.  Mr. Bruno stated that he observed that there would be quite a bit of separation between the Nelson home and the neighbor’s home.  Mr. Nelson stated that there would be at least 100 feet between his garage and the neighbor’s home.  Mr. Nelson stated he was in touch with the Township Traffic Bureau to be sure there were no issues with line of sight and was told verbally there was no issue.  Mr. Nelson stated the fence line will remain but the fence is in disrepair and will be replaced.  There was discussion regarding landscaping and it was found that Ms. Banyra would be willing to look at the landscape plan when the applicant was ready to install their plantings.  Mr. Imfeld inquired as to the septic and its capacity.  Mr. Nelson stated they purchased the home as a four bedroom and it will remain as a three bedroom.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  

The Board deliberated. 

MOTION by Dolengo, second by Hebert to grant the application as proposed.  Yes votes from Dolengo, Hebert, Imfeld, Way, Melleno, Vitcavich and Bruno.  Motion Carried. 

Board of Adjustment

October 3, 2013
East Garden, LLC, 28 East Garden, Block 902, Lot 25
Mr. Bruno stated that based on the correspondences that have taken place over the last couple of months between the Planning Department and East Garden LLC it was expected that the applicant would appear.  Ms. Banyra informed the Board that she sent the applicant’s attorney a letter dated August 1st informing them that they were on the agenda for public hearing on October 3rd.   Ms. Banyra stated that in her letter she told the applicant’s attorney that they were scheduled three times and that if they failed to proceed on October 3rd that she would have to inform the zoning officer that their application would be dismissed by the Board.   Mr. Bruno stated considering the litigation and the fact that the applicant is immune to prosecution while there is impending litigation that the Board needs to consider dismissing the application.  Ms. Banyra stated that the property owner is now the applicant.   Ms. Banyra stated that both herself and the Township Engineer asked the applicant to submit a current survey and at this time that has not been submitted.  Mr. Gibbons stated that in his professional opinion the remedy is to dismiss the application without prejudice which means the zoning officer can prosecute whatever penalties necessary.  Mr. Gibbons stated that once the Board dismisses the application the applicant would have to file a brand new application.  

MOTION by Vitcavich, second by Dolengo to dismiss the application without prejudice.  Yes votes from Dolengo, Hebert, Imfeld, Way, Melleno, Vitcavich and Bruno.  Motion Carried.

There being no further business motion by Melleno, second by Dolengo to adjourn the meeting at 8:15 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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