TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

JANUARY 15, 2015

REORGANIZATION AND REGULAR MEETING

Meeting Convened:




7:00 PM

Members Present:
Dolengo, Hebert, Melleno, Skvarca,


Vitcavich, Way, Driesse and Wintemberg. Also present Clifford Gibbons, Esquire, Board Attorney and Eileen Banyra, Board Planner.

Members Absent:
Imfeld

Notice:
Secretary Zacharenko stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on January 9, 2015 and sending it to the six area newspapers, including the legal paper on January 9, 2015.

Mr. Driesse, Alternate 1 and Mr. Wintemberg, Alternate 2 were sworn in as members of the Board of Adjustment.  Mr. Melleno and Mr. Vitcavich took the oath as four year members.
REORGANIZATION:
Board Secretary took over the meeting for the purpose of nominating a Chairman for the year 2015.  Motion by Melleno, second by Way to nominate Paul Dolengo as Board Chairman.  There were no further nominations for Chairman and the nominations were closed.  Secretary Zacharenko cast a vote for Paul Dolengo as Board Chairman. Vote was taken:  Yes votes from Hebert, Melleno, Skvarca, Vitcavich, Way, Driesse and Wintemberg  All in favor.  Motion Carried.

The Board Secretary turned the meeting over to Chairman Dolengo.  

Motion by Vitcavich, second by Hebert to nominate Louis Skvarca as Board Vice-Chairman.  There being no further nominations for Vice-Chairman the nominations were 
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closed.  Yes votes from Dolengo, Hebert, Melleno, Vitcavich, Way, Driesse and Wintemberg.   All in favor.  Motion Carried.
Motion by Dolengo, second by Way to nominate Linda Zacharenko as Board Secretary.  There were no further nominations for Secretary and the nominations were closed.  Yes votes from Dolengo, Hebert, Melleno, Skvarca, Vitcavich, Way, Driesse and Wintemberg.  All in favor.  Motion Carried.

Motion by Way, second by Dolengo to nominate F. Clifford Gibbons, Esquire as Board Attorney.    There were no further nominations for Board Attorney and the nominations were closed.  Yes votes from Dolengo, Hebert, Skvarca, Melleno, Vitcavich, Way, Driesse and Wintemberg.  All in favor.  Motion Carried.

Motion by Way, second by Dolengo to approve the 2015 Attorney Professional Service Contract for the Board Attorney.  Yes votes from Dolengo, Hebert, Melleno, Skvarca, Vitcavich, Way, Driesse and Wintemberg.  All in favor. Motion Carried.

Motion by Way, second by Vitcavich to accept the 2015 Calendar as presented.  All in favor.  Motion Carried.  

MINUTES:



December 4, 2014 – Regular Meeting




Motion by Skvarca, second by Vitcavich to

approve the minutes as submitted.  All in favor.  Motion Carried.
PUBLIC HEARING:
Miller, 5 Ridge Road, Block 202, Lot 5
Building Coverage

Brian Miller, applicant, sworn.
Mr. Miller stated that when he designed his home he always had in mind a covered veranda and when he submitted his architectural plans to the town he submitted it correctly and the town approved that.  Mr. Miller stated that inadvertently his engineer left the veranda off of the site plan and that got approved by the Construction Department.  Mr. Miller stated that after the veranda was built the Construction Department realized he had exceeded his building coverage and that is why he is before the Board.  
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Mr. Dolengo asked the applicant if the original plans submitted had the veranda on it.  Mr. Miller stated the architectural plans had it on there but the site plan drawn by the engineer did not have the covered veranda.  

Ms. Banyra stated there is a memo from Robert Grant, the Construction Official, with a time line and sequencing of the project.  The engineering site plan was submitted first, it got approved, and then the architectural plan was submitted afterwards.  The engineering plan did not have the veranda on it and Robert Grant issued the permit solely from submission of the engineering plan.  Mr. Miller stated that the problem may have lain with him because he became the general contractor and stated that he should have submitted both the engineering and architectural plan together.  Mr. Miller stated that his engineer did have a copy of the architectural plans but somehow omitted placing the veranda on the site plan.  

Mr. Vitcavich asked Mr. Miller if the architect reviewed the civil drawings.  

Mr. Byrne stated he did not see the site plan and that the civil engineer makes his plan agree with the architectural plan and that if there was an issue such as setbacks the engineer would get back in touch with him.  Mr. Byrne stated he knew the setbacks of the property and designed within those setbacks.  Mr. Byrne stated that once his plan went to Mr. Meola, the applicant’s engineer, that he did not hear back from him.  Mr. Vitcavich asked if Mr. Byrne dealt with coverage.  Mr. Byrne stated he does not deal with coverage unless he is contracted to do the site plan.  

Mr. Vitcavich asked the applicant who applied for the permits.  Mr. Miller stated that in the beginning of the process Mr. Handel submitted the application and then he decided to be the general contractor so he removed Mr. Handel from that responsibility and put all the permits under his brother’s company.  Mr. Vitcavich wanted to know at what time Mr. Miller removed Mr. Handel from the project.  Mr. Miller stated he removed Mr. Handel before the project began at any level including the demolition.  Mr. Dolengo noted that Mr. Handel’s equipment is on Mr. Miller’s property and wanted to know if he was involved at all.  Mr. Miller stated Mr. Handel is a subcontractor doing some work on the property.  Mr. Miller stated Mr. Handel dug the foundation after his original excavator began to have problems with the site work.  Mr. Miller stated that Mr. Jurewicz
framed and built the house.  Mr. Vitcavich wanted to know if when Mr. Handel dug the foundation if he incorporated the patio out the back.  Mr. Miller stated that Mr. Handel did dig out the foundation for the patio.  Mr. Vitcavich wanted to know if it was still a patio slab on grade.  Ms. Banyra stated that it is not on grade anymore that it was dug out with space underneath it.  Mr. Miller stated there is a room underneath the patio area.  Mr. Byrne stated that because of the soil conditions they had to dig very deep for the footings. Since they poured the footings they decided to install concrete planking and put the patio on top of that making it possible to construct a basement under the veranda.  Mr. Vitcavich wanted to know when the decision was made to add the basement.  Mr. Miller 
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could not recall when that decision was made but that he did make the decision.  Mr. Miller stated that he had a conversation with Mr. Handel regarding the excavation and asked given the fact that there is a lot of space under the patio could he make that a room. Mr. Handel stated they could make that an extra room but that Mr. Miller would have to go through certain steps and he would have to get his engineer involved.  

Mr. Miller stated the previous excavator hit water and that he did not have the knowledge to deal with the water situation and that is when Mr. Handel became involved.  Mr. Handel had to dig deeper to reach a more compacted soil area.  Mr. Miller had a soil engineer come out to do a bearing test, a certification to go forward was granted and that’s how the thought of the extra room came about.  Mr. Vitcavich asked if during that conversation the overhang on the patio ever came up.  Mr. Miller stated the overhang was already there.  Mr. Vitcavich asked if the overhang was on the architectural drawings.  

Ms. Banyra said that Mr. Grant told her that the engineering plans came first and he okayed it expecting the architectural plan to fit into the conditions of the site plan.  Ms. Banyra stated that when the Construction Department went out to do the footing inspection they realized there was a roof over the patio and that is when the Construction Department indicated to Mr. Miller that he needed a variance.  Ms. Banyra stated that regardless of the sequencing the applicant would have had to come in for a variance and that the Construction Department would have normally caught that had the engineer initially illustrated that on the site plan.   

Mr. Miller stated he was caught off guard when Mr. Grant addressed the roof over the patio with him because Mr. Miller was under the assumption that it was approved and that is when Mr. Grant indicated to Mr. Miller that the site plan gets a different approval than the architectural plan and that is when Mr. Miller realized his engineer should have placed the roof overhang on the plan from the beginning and that he should  have applied for the variance before construction began.  Mr. Miller stated that by the time it was brought to his attention that he needed a variance the patio roof was already built and completed.  

Mr. Vitcavich noted as the sequence of work went along Mr. Handel did the digging, the foundation was poured and then there was a separation from Mr. Handel.  That was when Mr. Jurewicz took over the construction.  Mr. Vitcavich wanted to know the date of the foundation as-built.  Mr. Miller was not sure of that date.  Mr. Vitcavich wanted to know when the foundation as-built was submitted and how far along on the framing was the applicant when he submitted the as-built.  

William Byrne, architect for the applicant, sworn.

Robert Jurewicz, contractor for the applicant, sworn.
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Mr. Jurewicz stated that by the time they contacted the engineer and got the as-built and submitted that to the town the house was already framed.  Mr. Vitcavich wanted to know why it took so long to get the as-built because usually that is done after the foundation is completed.  Mr. Miller stated at the time that was a lack of knowledge on his part.  Mr. Vitcavich asked why Mr. Handel did not guide him at that point.  Mr. Miller stated Mr. Handel was a sub-contractor and that Mr. Miller signed the permits not Mr. Handel.  Mr. Vitcavich stated that he saw Mr. Handel’s name on the permits.  Mr. Miller stated that Mr. Vitcavich must not have seen the updated permits.  Mr. Miller stated that Mr. Handel was on the initial permits that were removed and that Mr. Handel is not on the updated permits at all.  Mr. Miller stated that the original permits on Mr. Grant’s time line did have Mr. Handel as the person responsible for the project but once the project began Mr. Handel was taken off the job and the permits were updated.   

Ms. Banyra told Mr. Vitcavich that if he looked at Mr. Grant’s timeline he would see that the foundation as-built was submitted on 11-16-14.  Mr. Vitcavich stated that five months passed from the time of the foundation excavation and when the as-built was submitted.  Ms. Banyra stated that when the as-built was submitted for compliance is when Mr. Grant realized there was an issue.  

Mr. Melleno asked how the foundation became three and a half feet high.  Mr. Byrne stated that he did notice that Mr. Meola indicated that there was a first floor elevation of 206 almost 207 and the existing grades are at 200 or 201 and that he has been at that site and that there is a 30 inch grade difference between finished floor and grade so he felt there was a discrepancy in some of the numbers submitted by Mr. Meola.  Mr. Byrne stated he has pictures showing maybe two foot of foundation exposure.  

Marked as Exhibits A-1 to A-5 photographs of the property dated January 14, 2015 taken by Mr. Miller.

Mr. Byrne was confused over the fact that Mr. Meola indicated the home was two and-a-half stories when there is no attic of any sort.  Ms. Banyra stated that was on the site plan.  Mr. Byrne stated the house is more a one and-a-half story.  Ms. Banyra stated that according to the town regulations they would regard the house as a two story and that she would revise the comments in her report.  Mr. Byrne stated the fact that Mr. Meola put two and-a-half stories on the site plan is a typo on his part.  Mr. Vitcavich asked if the house was above thirty-five feet.  Mr. Byrne stated the house is not even close to that number.  Mr. Jurewicz stated that Mr. Grant called him on that issue and Mr. Jurewicz measured the top of the house to the grade elevation and it was below the thirty-five feet requirement.  Ms. Banyra stated that Mr. Grant will go out and measure the height but given the fact that the home is only two stories it will more than likely be under the town’s requirement.  
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Mr. Driesse inquired as to which elevation was correct the one for the finished floor or the one for the grading.  Mr. Byrne believed the one for the grading was correct.  Mr. Jurewicz stated the grading has not changed.  Mr. Driesse asked why they went deeper with the basement.  Mr. Jurewicz stated they went deeper with the basement because they couldn’t go up so they had to go down.  Mr. Jurewicz stated that in that neighborhood some homes hit water and some homes do not and Mr. Miller’s home was one of those that hit water so that necessitated the reason for digging the foundation deeper.  Mr. Byrne stated that was all under the direction of the soils engineer.  Mr. Jurewicz stated the elevation of the new house is exactly the same as the original home that was demolished.

Mr. Vitcavich asked if the plans submitted to the Board were the original plans submitted to Mr. Grant.  Ms. Banyra stated the plans in front of the Board are for variance only and they are not the original plans submitted to the Construction Department.  Mr. Vitcavich asked if the original site plan showed the patio at all.  Ms. Banyra said that Mr. Grant indicated it did not that she could go through the file but did not feel comfortable doing that.  Ms. Banyra read part of Mr. Grant’s timeline which stated “construction permit was issued based on the design construction plans which did show the veranda being built on a slab on grade which turns out not to be consistent with the proposed site plan or what was ultimately constructed.  The discrepancy between the plans was not picked up at this time” and that was 6-19-14.  Mr. Jurewicz stated that when the as-built was dropped off Mr. Grant went back to the engineering plan and architectural plan and then noticed that they did not match.  

Mr. Vitcavich said that unfortunately the Board was down the same path as it was on a few other occasions and felt the problem lies somewhere between when the foundation is put in and the as-built is submitted and wondered how the Board can stop this from happening so they are not put in a compromising position.  Mr. Vitcavich wondered if when as-built foundation is submitted and it is different from what was presented by the engineer could a stop work order be placed on a property.  Ms. Banyra stated that she did not know the sequencing of permits but she stated that the building department is very detailed about their reviews.  Ms. Banyra stated the Board has an option to make the applicant take down the framing or grant the applicant a variance.  Ms. Banyra stated that she would go back to Mr. Grant and ask him if he has any solutions to this problem and if he could report to the Board next month.  Mr. Vitcavich suggested that when the foundation is done before it is backfilled and inspected the as-built should be submitted.  Mr. Driesse stated that would mean an applicant would have to split their permit, get their foundation permit first and then be allowed to frame.  Mr. Vitcavich asked the applicant how far along was the construction process.  Mr. Jurewicz stated the house is all framed out, the roof is on it.  Mr. Jurewicz stated the interior of the building has rough electric, rough plumbing and rough building.  Mr. Dolengo stated that if the veranda had no roof and was below 30 inches they would not need a variance.  Mr. Byrne reiterated that his plan was submitted to Mr. Meola with a footprint and that he had no word from Mr. 
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Meola that it wasn’t approved.  Mr. Meola did not include the veranda in his calculations.  Mr. Melleno was concerned that if the Board allows this situation to continue that homeowners would start building things at their own will and then later say they didn’t know and that ignorance is not always an answer.

Mr. Gibbons stated that hearing the comments of the Board that the applicant should come back to the Board with his engineer and an attorney.  Ms. Banyra suggested that the meeting be carried to February in order to have Mr. Grant attend so he can shed light on the application submitted to the Construction Department.  Mr. Vitcavich wondered  with the additional roofing if a drainage plan should be submitted.  Ms. Banyra stated that she would ask the Town Engineer to review the plan in case additional seepage pits were necessary.  Mr. Vitcavich wanted the Board to be supplied with more plans than were submitted for the meeting.   

Mr. Gibbons stated that the Board has to be able to make an informed decision with any relief and that the applicant should thereby supply the Board with all plans submitted to the Construction Department.  Mr. Gibbons also suggested that Mr. Grant be present at the next meeting.  Ms. Banyra stated the Board would like to see the foundation plan, first floor plan, what was original and what was later submitted to the Construction Department. Ms. Banyra stated the original architectural which did not show the excavated area should be submitted.  Mr. Gibbons stated that the applicant has to provide planning and engineering testimony to support the relief requested.  Mr. Miller stated that Mr. Meola was scheduled to be at the hearing and did not show up.
Ms. Banyra suggested the application be carried to February 5.  The applicant requested to be continued.  The applicant will be carried to February 5th and no further notice will be necessary.  

ADMINISTRATIVE:
Vista Trailer, 101 Alexander Avenue, Block 2705, Lot 1 

MOTION by Hebert, second by Vitcavich to dismiss the application without prejudice.  Yes votes from: Dolengo, Hebert, Melleno, Skvarca, Vitcavich, Way and Driesse.  Motion Carried.
There being no further business motion by Vitcavich, second by Skvarca to adjourn the meeting at 8:18 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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