TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

DECEMBER 19, 2013

REGULAR MEETING

Meeting Convened:



7:38 PM
Members Present:
Bruno, Dolengo, Hebert, Imfeld, Skvarca, Melleno, Vitcavich, Way and Cielusniak.  Ms. Banyra, Board Planner, Clifford Gibbons, Esquire, Board Attorney and Joseph Golden, Township Engineer.

Members Absent:


Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on December 12, 2013 and sending it to six area newspapers, including the legal pager on December 12, 2013.

MINUTES:




November 7, 2013 – Regular Meeting
Motion by Imfeld, second by Cielusniak to approve the minutes as submitted.  All in favor.  Motion Carried.
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ADMINISTRATION:
There was discussion regarding the application for East Garden, LLC and the letter sent by the applicant’s attorney Anthony Sartori apologizing for missing their scheduled hearing dated October 3, 2013.   Mr. Sartori requested a re-opening of the application.  The Board’s position was not changed and they considered the matter closed.  
Motion by Hebert, second by Melleno to respond to the attorney of record, Mr. Azar with regard to a new application.  All in favor.  Motion Carried.
There was discussion regarding change of start time for the Board meetings to be held at 7:00 PM instead of the usual 7:30 PM.  The Board agreed to the change so starting January 16, 2014 the meetings will be held at 7:00 PM.  

7:46 PM

PUBLIC HEARING:
Verizon, Knights of Columbus, 84 Lincoln Park Road, Block 4401, Lot 9

Cell Tower, height

Mr. Cielusniak and Mr. Bruno recused themselves.  Mr. Melleno, Alternate 1 and Mr. Vitcavich, Alternate 2, served as voting members.  Mr. Dolengo was Acting Chairperson for this application.
The hearing is a continuation from the November 7th meeting.

Gregory D. Meese, Esquire of Price, Meese, Shulman & D’Arminio represented the applicant New York SMSA Limited Partnership d/b/a Verizon Wireless.

A Certified Shorthand Reporter was present to take a verbatim transcript of the hearing.  The transcript will be available in the applicant’s file located in the Planning Department.  

8:00 PM

Anthony Suppa, Project Manager, for the applicant, previously sworn.

8:19 PM

Glen Pierson, Radio Frequency Engineer, for the applicant, previously sworn.

MOTION to open the meeting to the public.  All in favor.  Motion Carried.

Sue Neal, 90 Lincoln Park Road, sworn.

Mrs. Neal stated she lives on Lot 12 and wanted to know how far away the platform to the cell tower would be from her property line and how high the platform would be.  Mr. Suppa stated that the platform would be 100 feet from her property line and 25 feet high.  
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Mrs. Neal was concerned about the noise factor.  Mr. Suppa stated she would only hear noise when the equipment was exercised, which would be about once a month approximately.  
8:44 PM

Mr. Way excused himself from the meeting.

8:46 PM

Robert Williams, 89 Lincoln Park Road, sworn.

Mr. Williams inquired as to why the tower could not be relocated.  Mr. Pierson stated that because of the flood hazard zone the tower had to remain in the proposed location.  Mr. Williams stated concern over his property value.

8:49 PM

Sam Deo, 92 Lincoln Park Road, sworn.

Mr. Deo wanted to know if microwaves were to be used on the antenna.  Mr. Pierson stated that Verizon does not use microwaves and uses a fiber network.  Mr. Deo said that any addition of collators would cause the emissions to go up by four times.  Mr. Deo was also concerned that his property value would be decreased by the cell tower addition.

8:58 PM
Herbert Neal, 90 Lincoln Park Road, sworn.

Mr. Neal stated that he did some research regarding the risk to health from cell tower emissions and stated he was satisfied that there were none.  Mr. Neal wanted to know the decibel level of the noise that would be emitted from the tower.  Mr. Suppa stated that the noise level would not be louder than a room full of people talking.  

MOTION to close the meeting to the public.  All in favor.  Motion Carried.

Summation by Mr. Meese.

The Board deliberated and went over all the variances and conditions of the application.

MOTION by Imfeld, second by Hebert to draft a favorable resolution granting a variance for conditional use for height of 138 feet when 100 is permitted; distance to closest residence of 91’4”; no additional parking space where one extra is required; eliminate fence around platform; conditions of approval to be as follows:  tower to be removed if not used within 6 months at the applicant’s expense; applicant must apply for a FAA permit; if platform height is expanded by one and-a-half feet then applicant must go back 
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before the board; submit metes and bounds description for the leased area; provide drainage facilities subject to the Township Engineer; additional landscape to be reviewed by the planner and bonded; revise plans subject to the Township Engineer; whip antenna placed on tower for emergency use by the Township and submission of an as-built drawing subject to the Township Engineer’s approval.  Yes votes from Dolengo, Hebert, Imfeld, Melleno, Vitcavich, No vote from Skvarca; Cielusniak and Bruno recused.  Motion Carried.
Donna and Benjamin Brown, 14 East Franklin Avenue, Pequannock
Building Coverage

Donna and Benjamin Brown, applicant, sworn.
Rich Trautwein, Architect for the applicant, sworn.
Mrs. B stated they wanted to add on a master bedroom suite to her main floor because of her health issues. Mrs. Brown stated she contacted the DEP and they gave her an email which stated she was okay to build.  Mrs. Brown stated they changed their plans many times to try and reduce the building coverage.  Mrs. Brown took pictures of her home and the neighborhood she lives in.  

Marked as Exhibit A-1 through A-5 photographs taken by Mrs. Brown.  

Ms. Banyra said she did meet with the Browns regarding their plan, which came in originally at a 20.6 % lot coverage, and the Browns did reduce their plan to 19.9 %.  Ms. Banyra said she met with the Township Engineer Joseph Golden regarding the issue of the Brown residence being in the DEP flood hazard area.  Ms. Banyra stated she did see the email correspondence from the DEP that stated the Browns would not be required to get a permit from the DEP but that seemed to be in conflict with the information in the Township office.  Ms. Banyra stated that she met with Mr. Golden and Mr. Trautwein and the solution they came up with in regards to the DEP issue was to cantilever the building and make the Brown addition under 300 square feet, which would keep them from needing a DEP permit.  Ms. Banyra stated the Brown property is slightly in the flood zone.  

Mr. Trautwein stated the Browns are before the Board for a building coverage variance.  Mr. Trautwein stated the property meets all the setback requirements along with the impervious coverage requirement for the zone.  Mr. Trautwein stated the addition is 346 square feet.  Mr. Trautwein stated that in order to get below the DEP requirement of less than 300 square feet they decided to cantilever the addition in both the front and back portion by 18 inches, which brings the foundation footprint down to 299 square feet.  
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Mr. Imfeld questioned the idea of cantilevering and where you measure setbacks.  Ms. Banyra stated that you measure setbacks to the closest wall of a building.  Ms. Banyra stated there was much discussion in the office that a cantilever of 12 to 18 inches is acceptable as an overhang.  

Mr. Golden stated that the foundation has to be above the DEP flood elevation.  Mr. Golden stated that the addition is outside the FEMA flood elevation but it is not outside the DEP flood elevation.  Mr. Golden stated that the FEMA elevation is merely for flood insurance purposes.  Mr. Golden stated that the Browns are bound by the Township to be two feet above the DEP elevation.  Mr. Golden stated that if the addition is under 300 square feet and the first floor is above the DEP flood elevation that it is acceptable and that the township has the authority to grant permit by rule, which means it would take jurisdiction out of the DEP control.  Mr. Golden stated that the applicant will have to file a flood plain development application with the town that verifies elevation.  Mr. Trautwein stated that he will submit a modified sketch that will show the cantilever in the front and back, which will reduce the building coverage to 19.9%.  

The board deliberated.  

MOTION by Hebert, second by Imfeld to grant a favorable resolution with the following conditions: the plans are to be revised to show the cantilever and the building coverage will be reduced to 19.9%.  Yes votes from Dolengo, Hebert, Imfeld, Skvarca, Melleno and Vitcavich.  Motion Carried.
There being no further business motion by Melleno, second by Hebert to adjourn the meeting at 10:15 PM.  All in favor.  Motion Carried.
Respectfully submitted,
Linda Zacharenko

Recording Secretary
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