TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

DECEMBER 4, 2014

REGULAR MEETING

MEETING CONVENED:



7:00 PM

MEMBERS PRESENT:
Cielusniak, Dolengo, Skvarca, Vitcavich and Way. Also present, Clifford Gibbons, Board Attorney and Eileen Banyra, Board Planner.

MEMBERS ABSENT:
Bruno, Hebert, Imfeld, Melleno 
NOTICE:
Chairman Cielusniak stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on November 26, 2014 and sending it to the six area newspapers, including the legal paper on November 26, 2014.

MINUTES:
October 2, 2014- Regular Meeting

Motion by Dolengo second by Vitcavich to approve the minutes as submitted. All in favor. Motion Carried.

Mr. Vitcavich stood in as a voting member.
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RESOLUTION:
Rizzuto, 14 Mountain Avenue, Block 701, Lot 22

Motion by Dolengo, to memorialize the resolution as submitted.  In favor:  Dolengo, Skvarca, Cielusniak and Way.  Motion Carried.
SIGN:

JEM Property Management, 679 Newark Pompton Turnpike, Block 1304, Lot 7
Sign, Bulk Variance
Peter McArthur, Esquire represented the applicant.  Mr. McArthur stated that the property was granted Board approval in June for expansion of a preexisting non conforming use.  Mr. McArthur stated the applicant is proposing only one sign on the property, which is a 12 square foot freestanding sign.  The sign will be externally illuminated.  Mr. McArthur stated the sign will need two variances one for height and the other for front yard setback.   Height of the sign will be 48 inches and location from the property line will be 1.8 feet.  

Dr. Brian Marino, applicant, sworn.  

Dr. Marino stated that he is presently practicing at 567 Newark Pompton Turnpike.  

Marked as Exhibit A-1 rendering of sign

Dr. Marino stated that A-1 is a diagram of the sign that is before the Board, which is 12 square feet and 48 inches high.  The ground to bottom clearance of the sign is 14 inches and the sign will be black with gold lettering.  The posts will be made of aluminum.  There will be no other signs on the property.  There will be low level landscaping.   
Dr. Marino stated that previously there was a name plate on a lamppost in the same area as the proposed sign.  The nameplate was 2 feet by 6 inches.  Dr. Marino stated that the porch on the building is 8.35 feet from the property line and the sign will be 1.8 feet from the property line.  Dr. Marino stated that the size of the sign will help the public find his location safely.
Marked as Exhibit A-2 photograph showing Turnpike visibility looking south.    
Dr. Marino took this picture to show the Board more closely why the sign was chosen in the position proposed.  

Marked as Exhibit A-3 photograph of front façade of the building showing visibility from the Turnpike.
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This photograph shows the proximity of the building to the right-of-way.

Marked as Exhibit A-4 photograph of the sign at 715 Newark Pompton Turnpike.  
Dr. Marino stated this sign is less than 500 feet from his location and is also in the same location as his proposed sign.  Dr. Marino also stated this sign shows how his sign will be illuminated.  

Mr. Cielusniak asked the applicant how large the sign was at his current location in town.  Dr. Marino stated that he did not know the size of the sign but it was a freestanding sign occupied by three businesses.  Mr. Vitcavich was curious as to the sight easement coming out of Winfield.  Ms. Banyra stated that even though the sign is 1.8 feet from the property line there is a sidewalk and right of way so she felt there was adequate setback for the sign.  
Ms. Banyra stated that the variance requested of 4 feet high is not necessary because our ordinance states you are permitted a 4 foot high freestanding sign.  Ms. Banyra asked to be allowed to look at the sign when it is being constructed in case it had to be moved in a southerly direction out of view from Winfield Avenue.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
Board deliberated.

MOTION by Dolengo, second by Vitcavich to grant the application with the following variance: 1.8 foot front yard setback where 10 feet is required and sign height of 4 feet with the following condition: review by Planner and/or Engineer regarding the line of sight.   Yes votes from Dolengo, Skvarca, Vitcavich, Way and Cielusniak.  Motion Carried.  

PUBLIC HEARING:

Gold Glove, 6 Industrial Road, Block 4402, Lot 7
Use Variance
Lindsay Janel, Esquire, represented the applicant.

Ms. Janel stated the application is a Use variance changing from a permitted industrial to a prohibited commercial use.  The applicant is a baseball training center.  The property is 
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in the Industrial 1 zone.  The previous occupant of the property was Bel Art, a medical equipment manufacturer.  The building has been vacant for three years.  

Michael Bionde, applicant, sworn.

Mr. Bionde stated his business is a baseball and softball training facility.  Mr. Bionde stated there will be five baseball cages that will retract.  There will be one on one lessons, small group lessons of 4 or less and larger group lessons up to 10 clients at a time.  Ms. Janel asked her client to explain to the Board how many young people will be present at one time at the facility.  Mr. Bionde stated that for the most part there will be three instructors giving one on one lessons and that is 75 % of the business, during the winter you would get four or five students with one trainer.  The larger groups will have 10 to 12 children with three to four trainers.  Mr. Bionde stated they advertise lessons for children 7 and up, the most popular age group being the 10 to 12 age group.  Mr. Bionde stated the hours of operation would be 3 to 10 during the week; 9 to 5 or 6 on weekends.  During the summer camps will be held outside.  Mr. Gibbons asked if there would be storing of any equipment for offsite camps.  Mr. Bionde stated there will be no outside storage.  

Ms. Janel asked her client how most of his students arrive at the facility.  Mr. Bionde stated students were dropped off and their parents leave.  The high school teams all car pool, so you may have four or five cars in the lot.  

Mr. Gibbons asked if Mr. Bionde worked with college age kids.  Mr. Bionde stated that he did and that would be his one on one clients.  

Michael Janel, owner of the property, sworn.  

Mr. Janel stated he has been in commercial real estate for 35 years.  Mr. Janel stated when he purchased the building it was empty and when buying the building he realized that the previous occupation of manufacturing has diminished dramatically over the last ten or fifteen years and that he would need to do something else with the building.  Mr. Janel stated that Mr. Bionde needed a 7500 square foot space and that it would be hard for him to find a space in anything other than an industrial building.  Mr. Janel stated the balance of the building will be leased to 10 or 12 smaller tenants that will use it for warehouse and/or storage.  Ms. Janel asked if there would be any kind of tractor trailer traffic on the site.  Mr. Janel stated that the small users would utilize vans and small box trucks.   Mr. Janel stated Gold Glove will be on the second floor with a 150 by 50 foot area to work in; the ceiling is 13 feet high.  

Alfred Stewart, engineer for the applicant, sworn.

Marked as Exhibit A-1, revised site plan dated 11/5/14.
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Mr. Stewart stated that they will be restriping the parking area.  There will be 63 parking spaces within the site.  There will be 11 units in the building which typically will be office with storage and warehousing.  Gold Glove will have 14 spaces allocated to them.  The spaces allocated to Gold Glove will be situated in the back of the building and numbered 1 to 14 on the site plan.  Two light fixtures will be placed on the rear of the building to illuminate the parking area.  The applicant is proposing a sign near the entrance to the site.  A 6 by 8 foot sign will be in compliance with the township ordinances.  Existing non conforming conditions listed on the site plan will not be modified.  Mr. Stewart stated there are 50 spaces existing on the site and when the site is restriped and reconfigured there will be 63 spaces on site.  Mr. Vitcavich asked Mr. Stewart how he would be gaining those parking spaces.  Mr. Stewart stated presently there are angled parking spaces which take up more space and they would be reconfiguring those spaces to 90 degree stalls.  Mr. Stewart stated there are handicap stalls in the back center of the building.  Ms. Banyra asked if the aisle width of the parking area would change.  Mr. Stewart stated the aisle width diminishes slightly at 27 feet approximately.  

There was discussion regarding Jarr Fence Company behind the site.  Mr. Janel stated that when he purchased the building there was some stipulations with the original subdivision and that the actual fence between the properties is now on the property line.  

Mr. Janel stated that the 63 parking spots are all on his property.  Mr. Stewart stated that they are not changing circulation patterns on the site.  Mr. Stewart stated that the back of the parking space to the ramp of the building will be 26 to 27 feet.  Mr. Skvarca inquired as to where the dumpsters would be located and whether that would take away from any parking spaces.  Mr. Janel stated each tenant is responsible for his own waste and that the tenants would be using small 1 and-a-half yard dumpsters which will be placed against the building.  Ms. Banyra stated that small dumpster around the building would not be permitted and that the waste would have to be inside the building.  Mr. Janel stated there are presently no dumpsters on the site except for one roll off that he is using for construction purposes.  Mr. Janel stated that Mr. Bionde’s unit will not have any waste and the small waste he has will be taken out by Mr. Bionde.  Mr. Janel stated he has to come back for some site improvements and at that time the dumpsters will be placed on the site plan.  Ms. Banyra stated that the railing and the ramp in the back of the building seems to be noncompliant.  Ms. Janel stated that as they move towards their Certificate of Occupancy they will make sure that the railings and ramps will be handicap compliant.  Mr. Gibbons stated that any approval the Board grants does not act as a waiver from any compliance with ADA or any handicap regulations.  Ms. Banyra had some concerns regarding a large area of asphalt in the front of the building and Mr. Janel stated he would look into that when he comes in for his site plan.  
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Jessica Caldwell, planner for the applicant, sworn.

Ms. Caldwell’s report is dated September 12, 2014.  Ms. Caldwell stated the township’s master plan focuses on preserving residential neighborhoods and protecting them from adverse impacts.  Ms. Caldwell stated that in terms of the use that is proposed that it is well buffered from any residential neighborhoods.  Ms. Caldwell stated the use proposed is a low impact use with no chemical use or pollution of any kind.  Ms. Caldwell stated that a lot of communities in New Jersey are struggling with refilling vacant industrial buildings as well as office and commercial buildings.  Ms. Caldwell stated it is a detriment to the community to have vacant industrial buildings which become blighted.  

Ms. Caldwell stated that the neighborhood character of the area would remain as it is under the current proposal.  Mr. Dolengo was concerned about giving the applicant a variance for commercial recreation and whether that use would cover what is stated in the township ordinance such as a skating rink.  Ms. Caldwell explained that any change to the approval for the baseball training center even adding another cage would cause an expansion of the use and would force the applicant to come back before the Board.  Mr. Gibbons explained that the variance requested is specific to baseball training only.  Mr. Gibbons stated that if the applicant abandons the baseball use that they would be extinguishing the use variance and it goes back to its original character.  Ms. Banyra stated that the use variance will be specific to one particular unit in the building.  

Mr. Skvarca suggested the Board receive a revised plan to show all the tenants in the building.  Ms. Janel stated there are other tenants in the building and that they are all conforming in their use.  Ms. Janel also stated that on Mr. Stewart’s new plan he provided parking calculations for each unit in the building.  Mr. Janel stated that there are 11 units and that he has only signed contracts for four units.  Mr. Janel stated presently he has three tenants, Porter’s Cleaning Service (3 parking spaces); Bergen Passaic Water Softening Company, Unit 4 and 6 is used for storage (6 parking spaces); Gold Glove (14 parking spaces).   

Ms. Janel made closing comments.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.  
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MOTION by Cielusniak, second by Dolengo to approve the Use variance limited to Unit 10 for a baseball training center.  Yes votes from Dolengo, Skvarca, Way, Vitcavich and Cielusniak.  Motion Carried.
ADMINISTRATION:

Mr. Cielusniak reminded the Board that they need to think about nominations for a new slate of officers for the year 2015.

There being no further business, motion by Dolengo, second by Skvarca to adjourn the meeting at 10:15 PM. All in favor.  Motion Carried.

Respectfully submitted,

Linda Zacharenko
Recording Secretary
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