TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

FEBRUARY 5, 2015

REGULAR MEETING

Meeting Convened:




7:05 PM

Members Present:
Dolengo, Hebert, Melleno, Skvarca, Vitcavich, Driesse (7:17), Way and Wintemberg.  Also present Clifford Gibbons, Board Attorney and Eileen Banyra, Board Planner.
Members Absent:




Imfeld
Notice:
Chairman Dolengo stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on January 30, 2015 and sending it to the six area newspapers, including the legal paper on January 30, 2015.

MINUTES:





January 15, 2015
Motion by Melleno, second by Hebert to approve the minutes as submitted.  All in favor.  Motion Carried.
RESOLUTION:

Gold Glove, 6 Industrial Road, Block 4402, Lot 7
Motion by Way, second by Skvarca to memorialize the resolution as submitted.  In favor:   Dolengo, Way, Skvarca and Vitcavich.  Motion Carried.
JEM, 679 Newark Pompton Turnpike, Block 1304, Lot 7
Motion by Skvarca, second by Vitcavich to memorialize the resolution as amended.  In favor: Dolengo, Way, Skvarca and Vitcavich.  Motion Carried.
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Mr. Miller 5 Ridge Road application carried by request of applicant to March 5, 2015 no further notice is necessary.
PUBLIC HEARING:

Thunder Gloves, 6 Industrial Road, Block 4402, Lot 7
Use Variance
Ms. Lyndsay Janel, Esquire represented the applicant.

Applicant before the board is for a Use variance to change from Industrial to Commercial Recreational use. Ms. Janel stated that since the new owner has taken possession of the building in 2014 there have been three new businesses located at the site, Porter’s Cleaning Service, Gold Gloves and Bergen Passaic Water Softening.  Unit Three, which will be Thunder Gloves, is before the Board at this time.
Jeremy Guarderes, applicant, sworn.

Mr. Guarderes is a certified fitness trainer.  Mr. Guarderes stated that Thunder Gloves is a one on one training center and small group training.  Mr. Guarderes stated he has 10 to 15 clients per group.  Mr. Guarderes stated that currently his business is located in Little Falls and at the Boys and Girls Club in Pequannock.  Hours of operation are 5:20 am to 7 am; 9 am to 9:30 am and 5:30 pm to 6:30 pm. 

Marked as Exhibit A-1 – Brochure

Mr. Guarderes stated the sessions are broken up into 30 minute increments, 5:30 to 6 and then 6 to 6:30.  Mr. Guarderes explained that he staggers the sessions to start 5:20 to 5:50 so as to relieve any parking overlap.  Mr. Guarderes stated he uses medicine balls, dumbbells, body weights, heavy bags and battle ropes.  Mr. Guarderes stated he teaches fat loss and body conditioning.  Typically clients would be 35 to 65 years old.  There will be no locker rooms or showers.  
There are 14 parking spaces allocated to the applicant.  Ms. Janel stated a new entrance will be constructed on the side of the building to be used by the applicant.  Mr. Guarderes and another tenant will be sharing one dumpster.  Mr. Guarderes stated he does not produce much garbage and only has a garbage can in the bathroom. Ms. Banyra stated that the dumpster use is relative to the site plan and not this applicant in particular.  Ms. Banyra stated that this is the second Use variance for the site and she would like to see a site plan application come before the Board for restriping of the parking lot, lighting, landscaping, removal of macadam, street trees and any other things pertaining to a site plan.  
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There was discussion regarding square footage of the units.

Michael Janel, owner of the site, sworn.

There was board discussion regarding dimensions on the variance map.
Mr. Janel stated that what often happens is there are outside and inside dimensions.  The surveyor will measure the outside of the building and the architect measures the inside of the building.  Ms. Banyra stated it is important to get the dimensions of the building accurate because parking spaces are based upon square footage of a unit.  

Mr. Vitcavich asked the applicant to explain the ingress and egress location and whether the applicant was adding doorways to his space.  Ms. Janel explained that there is a double door going out to a paved area, which is shown on the site plan.  There is a proposed door with a platform, steps and a ramp, which will give the applicant two ways to exit the building in case of a fire.  Mr. Way noted that the three plans submitted to the Board do not match.  Ms. Janel stated that one is a variance map, one is a floor plan for Thunder Fitness and the last one is a schematic of the whole building.  Mr. Gibbons stated that there has to be a consistency with regard to measurements, whether they are taken outside the building or inside the building the plans have to match.  Ms. Janel stated that she would have the engineer measure the interior square footage of the units.  Ms. Banyra stated that relative to the Board parking is based on square footage usually measured as gross square footage measured to the outside walls.  
Mr. Vitcavich wanted to know if when the applicant brings in more tenants the landlord would be required to bring in a site plan showing fire protection and handicap accessibility.  Ms. Banyra stated those requirements would be handled by code enforcement through permits submitted to the Construction Department.  Ms. Janel stated that the property owner has installed a new sprinkler system and that permits are pulled through the Construction Department.  Ms. Janel stated the property owner has obtained three Certificates of Occupancy through the Construction Department for the leased tenants.  Ms. Janel stated that including Thunder Gloves they will have four tenants in the building and possibly two more that are interested.  Ms. Janel stated the current tenants are Gold Glove, Porter’s Cleaning Service, Passaic Bergen Water Softener.  Passaic Bergen Water Softener does not use any parking spaces.  
Patrick McClellan, engineer for the applicant, sworn.

Mr. McClellan stated that the building is 40,000 square feet and fully developed.  Mr. McClellan stated the gross square footage of the space to be leased to Thunder Glove is 3,250 square feet.  Mr. McClellan stated there will not be any changes to the site which will operate as it does currently.  Entrance to the site is on the southerly side of the building, which is one way only.  The parking spaces are angled.  Currently there are four 
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dumpsters on the site two of which are temporary used for the build out of the building.  Two dumpsters will be permanently situated on the site.  The building owner will restripe the parking lot changing the angled spaces perpendicular, which will give the site 66 parking spaces.  There are two handicap accessible parking spaces which will be reconfigured to the back of the building and will line up with the ramp.  Ms. Janel stated that Unit 2 will be designated as common area; Unit 1, which is 2,300 square feet, has the platform entrance; Unit 3 is designated for Thunder Gloves.  Mr. Driesse suggested that in the future the property owner should submit a floor plan showing all the tenants in the building and the square footage of those units.  

Marked as Exhibit A-2 – Colored version of the variance map marked by applicant’s Counsel.

Mr. McClellan stated there are nine units on the first floor and two units on the second floor.  Unit 1 is empty, Unit 2 is under construction; Unit 3 will be Thunder Gloves; Unit 4 is Bergen Water; Unit 5 is occupied with warehousing; Unit 6 is Bergen Water; Unit 7 is occupied with warehousing; Unit 8 is vacant; Unit 9 is Porter’s Cleaning Service; Unit 10 is Gold Glove and Unit 11 is vacant.  The parking lot plan is also color coded to note the parking spaces for each unit.  
Matthew Morris, landscape architect and planner for the applicant, sworn.  

Mr. Morris summarized the applicant’s planner report written by J Caldwell Associates.  Mr. Morris stated the applicant is seeking a D variance for approval of a non conforming use for the zone.  Mr. Morris stated the building has a mixture of industrial warehouse uses and Gold Gloves, which was approved at a previous meeting.  Permitted uses at this site are manufacturing and warehousing.  Mr. Morris felt that the use sought does not fall under recreational commercial because of the small nature of square footage of the unit.  Mr. Morris did not feel that there would be a parking issue regarding the application because of the times of the running of the business.  Mr. Morris stated that the use proposed will not have an adverse impact on the environment and the industrial use of the building. There are no residential uses in the vicinity of the site.  Mr. Morris stated that the applicant is not changing the overall intent of the industrial zone.  Mr. Morris stated that given the fact that the building will not be empty is good for the community and town in general.  Mr. Morris stated that the intensity proposed is negligible compared to some of the permitted uses listed in the Industrial 1 zone.  
Ms. Janel stated the property owner has an easement with Jan Fence for an additional 20 parking spaces on the Jan Fence site.  Ms. Janel will provide the easement lease to the Township Planner.  Ms. Janel stated there is a cross-access easement for both the Janel property and Jan Fence.  
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Mr. Hebert was concerned about noise coming from the fitness center.  Ms. Janel stated that the tenant next door to the proposed unit is a warehouse, below the unit is common area and above the unit is the baseball tenant.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
Warren Cook, 40 Ladd Street, sworn.

Mr. Cook stated he has been a township resident since 1982.  Mr. Cook felt the proposed use would be a good fit for the township.  Mr. Cook stated he provides insurance for Mr. Janel and that all Mr. Janel’s sites are very well run and Mr. Janel has a good sense of safety on his sites.  
Gail VanVarick, Foothills Drive, sworn.

Ms. VanVarick stated she has been living in the township for 43 years.  Ms. VanVarick stated that the business is a great addition to the town and that she has been following Mr. Guarderes for four years.  Mr. Dolengo asked if Ms. VanVarick felt safe driving and parking at the site.  Ms. VanVarick stated she has not been at the site yet and that she goes to exercise later in the day.  Ms. VanVarick stated that there is no place in the township that she doesn’t feel safe.
Steve Reynolds, 12 New Read Street, sworn.

Mr. Reynolds stated that both he and his wife work out with Mr. Guarderes.  Mr. Reynolds stated that he belonged to Spa 23 and that Mr. Guarderes runs his fitness center more as a life coach than a gym and that the proposed fitness center would be a definite asset to the community.  Mr. Reynolds also stated that Mr. Guarderes helps all of his patrons with their diet along with exercise.  
Eileen VanDine, Roland Road, sworn.

Ms. VanDine stated she lives within walking distance to the proposed facility and that she will be walking to the fitness center.  Ms. VanDine has been working out with Mr. Guarderes for four years and stated that Mr. Guarderes is very dependable and responsible.  Ms. VanDine stated that most people using the fitness facility are middle aged and that she uses the facility at the 5:20 am class.  
Pat Ledford, Glens, sworn.

Ms. Ledford stated she has worked out with Mr. Guarderes for the last five years. Ms. Ledford stated she works out at the 9 am.  Ms. Ledford stated that Mr. Guarderes is very 
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dependable, responsible, very clean and very professional.  Ms. Ledford stated that most of Mr. Guarderes’ clients live in the Pequannock area.  
Motion to close the meeting to the public.  All in favor.  Motion Carried.
Summation by Ms. Janel.

The Board deliberates.

MOTION by Mr. Vitcavich, second by Mr. Hebert to approve the Use variance with the following conditions:  application for site plan must be submitted within 60 days of this approval. Yes votes from:  Hebert, Melleno, Skvarca, Vitcavich, Way, Driesse and Dolengo.  Motion Carried.
There being no further business the meeting was adjourned at 9:33 PM.  Motion to close the meeting.  All in favor.  Motion Carried.
Respectfully submitted by,

Linda Zacharenko
Recording Secretary
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