TOWNSHIP OF PEQUANNOCK
BOARD OF ADJUSTMENT
FEBRUARY 6, 2014
REGULAR MEETING



Meeting Convened:				7:09 PM


Members Present:	Bruno, Dolengo, Hebert, Imfeld, Skvarca, Melleno, Way, Vitcavich and Cielusniak.  Ms. Banyra, Board Planner and Clifford Gibbons, Esquire, Board Attorney.

Members Absent:
	
Notice:	Chairman Cielusniak stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on February 28, 2014 and sending it to six area newspapers, including the legal paper on February 28, 2014.

MINUTES:	January 16, 2014 – Reorganization
Motion by Dolengo second by Hebert to approve the minutes as submitted.  All in favor.  Motion Carried.




Board of Adjustment
February 6, 2014

PUBLIC HEARING:
Vucenovic, Lincoln Park Road and Slingerland Avenue, Block 4308, Lot 9
Secondary Front Yard, Side Yard, Lot Width
Mr. Skvarca recused himself given the fact he resides within 200 feet of the applicant.
Peter Lefkowitz, Esquire represented the applicant.  Mr. Lefkowitz stated the application was for the construction of a single family home on a vacant lot on the corner of Lincoln Park Road and Slingerland Avenue.  
Richard Trautwein, Architect for the applicant, sworn.
Marked as Exhibit A-1 – site plan of house showing adjacent properties.
Mr. Trautwein stated that because the property in question is located on a corner lot it necessitates three variances, secondary front yard, side yard and lot width.  Mr. Trautwein stated the established front yard will face Lincoln Park Road.  Mr. Trautwein stated the side yard variance requested is necessary because of a protrusion of the chimney, which will shorten the side yard to 14 feet, one inch instead of the regulated 15 feet.  Mr. Trautwein stated the compliant lot width of the property should be 100 feet and the existing lot width is 91 feet.  Mr. Trautwein stated that the buildable area of the lot is 20 feet by 110 feet.  
Marked as Exhibit A-2 – floor plan 
Mr. Lefkowitz asked the witness if it would be possible to purchase adjacent property from the neighbor to eliminate the side yard variance.  Mr. Trautwein stated that because of the proximity of the neighbor’s garage to the property line the garage would have to be demolished in order to purchase any additional property.  
Mr. Trautwein stated the garage of the proposed home would be on the Slingerland Avenue side with a 30 foot secondary front yard setback and a 73 foot 8 inch rear yard setback.   Mr. Way asked the witness why he chose to have a variance on both sides when he could have eliminated one variance by moving the house towards Slingerland Avenue by one foot.  Mr. Trautwein stated that the house would impose more into the neighborhood if it was moved one foot towards Slingerland and that the chimney would be less imposing to the adjacent neighbor.  Mr. Trautwein also felt that with the configuration of the house on the side closest to the neighbor that it only protrudes into the side yard by the 6 foot width of the chimney.   Mr. Trautwein stated the house could be moved closer to Slingerland Avenue as the Board suggested, therefore, removing one side yard variance.  
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Mr. Trautwein described the configuration of the home.  The two car garage will face Slingerland Avenue.   There will be an additional entrance to the house next to the garage.  Mr. Imfeld inquired as to arrows on the plan pointing downwards.  Mr. Trautwein stated that that indicates stairs leading to the basement from the garage, which is on a slab.  Mr. Dolengo asked if there was a sidewalk to the front entrance.  Mr. Trautwein agreed to place a sidewalk from Lincoln Park Road to the front of the house.  Mr. Melleno inquired as to the average frontage on Slingerland Avenue.  It was noted that all the houses on Slingerland Avenue sit back 50 feet from the road.  It was Mr. Bruno’s opinion that sliding the house towards Slingerland Road might make sense clerically to eliminate one of the variances but the impact on the Lincoln Park Road neighbor was diminimous since it was facing the garage not the living space of that neighbor.  Mr. Bruno asked as to how far from the proposed house would the living quarters of the existing house on Lincoln Park were.  Mr. Trautwein stated the living quarters would be approximately 65 feet from the proposed chimney.  Mr. Melleno wanted to know the setback of the proposed garage to the road.  Mr. Trautwein stated that the proposed garage setback is 35 feet.
Marked as Exhibit A-3 – Elevation Sheet.
Mr. Way asked if there was access to the attic from the second floor and where that was.  Mr. Trautwein stated there was access to the attic through the garage.  Mr. Way wanted to know where the access to the attic was over the main part of the house.  Mr. Trautwein stated there would be pull down stairs in the main part of the house for the attic, which would be for storage only.  Mr. Way wanted the architect to show the access point to the attic.  Mr. Cielusniak wanted to know where the hvac unit would be located.  Mr. Trautwein stated that has not been established at this point but that location would conform to the township regulations.  
Mr. Trautwein stated the lot has been vacant for over 40 years and that the house design fits the site well and that the wide open space in the rear alleviates the fact that the house will be closer to the street on the Slingerland side.  Mr. Melleno asked if there would be a fence located on the site.  Mr. Trautwein stated that any fence would have to be permitted and would have to be compliant with the town’s code.  Mr. Lefkowitz stated his client did not apply for a fence permit and would apply later if they wish to construct one.    
Ms. Banyra asked the applicant why they couldn’t make the house shorter to eliminate the 11 inch variance on the chimney side of the home.  Mr. Trautwein stated that the house in that area is 16 feet wide and that the chimney takes up 6 and-a-half feet of that width.  Ms. Banyra wanted to know if the pitch of the roof was more severe than normal.   Mr. Trautwein stated that the higher pitch gives a more appealing look to the house and that the roof is within the township regulations for building height.  
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Mr. Bruno stated that since the address of the house will be Lincoln Park Road there should be a sidewalk going to the front door.   The applicant agreed to do that.  Ms. Banyra stated that the applicant should meet the standard for an attic and that the air conditioning unit should be tucked up against the house in the rear yard.  Mr. Way wanted the pull down stairway for the attic to be placed on the drawing.   
Mr. Gibbons asked Mr. Trautwein to once again let the board know what the positive criteria was with regard to this application.  Mr. Trautwein stated that the lot has been vacant a long time and that the application is a good opportunity to have a family occupy the space and that the application conforms to the spirit of the zoning ordinance.  Mr. Dolengo asked if the chimney could be tucked into the house.  Mr. Trautwein stated that is possible but it takes away a lot of space inside the house.  
The Board went over the engineer’s report.  There was discussion regarding whether the property was located in the flood zone.  Ms. Banyra stated that she thought the property was not in the flood hazard area and that if it was the applicant would have to get additional approvals from the State.  Mr. Vucenovic stated he spoke with the town engineer and was told the property was not in the flood area.  
Mr. Gibbons stated that the application was a little muddled and wanted the applicant to be clearer as to what he planned to do.  Mr. Lefkowitz stated the applicant is now willing to move the chimney inside the house to eliminate the 11 inch variance in the side yard.  There was discussion once again regarding the pull down stairs for the attic.  Mr. Trautwein stated that there would be pull down stairs in front of the laundry room and he will show that on the plan.  There is to be a walk in access to the attic from the garage.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
8:05 PM
John Delguidice, 8 Slingerland Avenue, sworn.
Mr. Delguidice was concerned about the 30 yard setback on Slingerland Avenue.  He stated all the houses sit back 50 feet and that this house would be 20 feet closer to the street and wondered as to whether the house could be pushed back to a 40 foot setback.  Mr. Way stated that he lived for many years on Foothills Drive with the same situation and that it was never a problem for him or his neighbors because the rear yard is quite a distance from any home on Slingerland.  Ms. Banyra stated that in her experience having a home on a corner lot will act as a buffer from Lincoln Park Road, which will stop your view from traveling down Slingerland Avenue and will also act as a sound barrier.  
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8:09 PM
Donna Shahpazian, 3 Slingerland Avenue, sworn.
Ms. Shahpazian stated she has the same exact concern and that she lives directly across from the empty lot and that the house would jut out closer to her doubling the footage that it is supposed to be.  Ms. Shahpazian was concerned that all the houses on Slingerland face each other and that the proposed house does not and that she will be looking at the side of the house.  Ms. Shahpazian was concerned that she will now be looking at a garage and air conditioning vents.  Ms. Banyra stated that very little is permitted in the front yard that fences are restricted in the front yard, air conditioning units will not be allowed in the front yard and sheds will not be allowed in the front yard.  Mr. Way brought up the fact that Ms. Shahpazian’s house will overlook only half of the proposed garage and the rest will be facing the rear yard of the proposed home.  Ms. Banyra stated the Ms. Shahpazian’s house will be split between the proposed garage and the rear yard of that property.  Ms. Banyra stated that the garage is set back another five feet from the 30 foot secondary front yard.  Ms. Banyra stated that the street is approximately 24 feet wide, Ms. Shahpazian’s home is 50 feet from her property line, the proposed house will be 35 feet from the property line and there is a right of way on each side of the roadway which will make Ms. Shahpazian’s home at least 135 feet away from the proposed garage.  
Motion to close the meeting to the public.  All in favor.  Motion Carried.
Mr. Bruno stated that the applicant is eliminating the 14 foot 11 inch bump-out for the fireplace and will add a walkway to the front of the house on to Lincoln Park Road. The Board will vote on two variances, one the pre-existing 91 foot lot width and the 30 foot secondary front yard setback.  The applicant will show the drop down stairway on the plan.  Mr. Hebert asked the applicant to resolve the issue of the flood hazard area.  Mr. Lefkowitz stated the applicant’s architect will provide the Board with revised plans, subject to the Board engineer’s approval.  
The Board deliberated.  There was much discussion regarding fencing on the property and it was determined that if the applicant decided to install a fence that they could go through the regular permitting process.
MOTION by Bruno, second by Way to approve the application with the following conditions:  two variances; pre-existing lot width and secondary front yard setback, eliminating the chimney bump out; front walkway to be added and drop down stairs noted on the plan.  Yes votes from Bruno, Dolengo, Hebert, Way, Cielusniak and Melleno. No votes from Imfeld. Motion Carried.  
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ADMINISTRATIVE:
Mr. Way was sworn in as a full time member.  Mr. Way’s term will end on December 31, 2017.  Mr. Vitcavich was sworn in as an alternate member whose term will end on December 31, 2015.
Motion by Bruno, second by Way to approve the Board of Adjustment meeting start time change to 7 PM, no cases after 10:15 and no new testimony after 11 PM in the Bylaws and Sunshine Law.  All in favor.  Motion Carried.
[bookmark: _GoBack]Verizon resolution to be discussed in March.
There being no further business motion by Dolengo, second by Imfeld to adjourn the meeting at 8:43 PM.  All in favor.  Motion Carried.

Respectfully submitted,
Linda Zacharenko
Recording Secretary
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