TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

MARCH 6, 2014

REGULAR MEETING

Meeting Convened:



7:09 PM
Members Present:
Bruno, Dolengo, Hebert, Skvarca, Melleno, Way, Vitcavich and Cielusniak.  Ms. Banyra, Board Planner and Clifford Gibbons, Esquire, Board Attorney.

Members Absent:
Imfeld
Notice:
Chairman Cielusniak stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on February 28, 2014 and sending it to six area newspapers, including the legal paper on February 28, 2014.

MINUTES:
February 6, 2014 – Regular Meeting

Motion by Way second by Bruno to approve the minutes as submitted.  All in favor.  Motion Carried.
Mr. Melleno, Alternate Number 1, sat in as a voting member.
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RESOLUTION:

Vucenovic, Lincoln ParkRoad/Slingerland Avenue, Block 4308, Lot 9

Motion by Way, second by Bruno to memorialize the resolution as submitted.  In favor:  Cielusniak, Dolengo, Hebert, Way and Melleno and Bruno.  Motion Carried.
Verizon Cell Tower, 84 Lincoln Park Road, Block 4401, Lot 9

Motion by Hebert, second by Melleno to memorialize the resolution as submitted.  In favor:  Hebert, Melleno, Vitcavitch.  Motion Carried.
PUBLIC HEARING: 

Reeves, 269 Sunset Road, Block 1601, Lot 20
Building coverage, side yard, aggregate

Louise and David Reeves, applicants, sworn.

Mr. Reeves stated they are requesting a variance because their house is in need of repair and they would like to expand their home and to create a larger two car garage with a work area.  The applicant will remove an existing shed and will replace a sunroom that currently has foundation issues with a new family room.  The applicant wants to keep the single story ranch design.  

Richard Trautwein, applicant’s architect, sworn.

Mr. Trautwein stated that the house is located in an R-45 zone, which requires lot area of 45,000 square feet, but the existing property is only 33,362 square feet.   Mr. Trautwein stated that the lots in that area are predominately the same size.  Mr. Trautwein stated that the front and rear yards are compliant with the R-45 zone.  Mr. Trautwein stated that presently the existing property is over in building coverage without adding on to the home.  Mr. Trautwein stated there is a septic system in the rear yard, which will not be affected by the addition.   Mr. Gibbons asked the applicant if it was possible to purchase property from his neighbors to bring the property into conformance as far as the building coverage.  Mr. Reeves stated that was not doable.  Mr. Trautwein stated the front garage will be removed, except for the south wall, in its footprint a new garage will be constructed.  Mr. Trautwein stated that the back portion of the house will be cantilevered in order to align the back foundation wall to the existing foundation.  Mr. Trautwein stated that a portion of the front porch will be eliminated in an effort to reduce the building coverage.  
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Marked as Exhibit A-1 Photograph of the existing home.

Mr. Bruno asked if the applicant spoke with the neighbors regarding the addition.  Mr. Reeves stated that he spoke with their adjacent neighbor Franco and stated that neighbor was only concerned about landscaping.  Mr. Bruno observed that all the lots in the applicant’s neighborhood were too small for the size of the homes but that they fit.  Mr. Cielusniak asked Mr. Trautwein what was going to happen with water runoff from the new addition and whether there would be any drainage.  Mr. Trautwein stated the driveway would be the same and that the construction official would tell the applicant what was required as far as water runoff.  Mr. Cielusniak asked why the applicant could not put the addition in the back of the home.  Mrs. Reeves stated that there is a raised patio in the back of the home and the septic is in the rear yard.  Mr. Bruno spoke about the fact that in the past the Board took a stand prohibiting second story additions on ranch style properties.  Mr. Reeves was concerned that deeding the prohibition restriction of building up would affect the future sale of the home.  Mr. Bruno informed the applicant that the variance goes along with the property so therefore a deed restriction would affect future sales.  Mr. Gibbons stated that the approved resolution would be attached to the homeowner’s deed and any future purchaser would know that they could not build up.  Mr. Skvarca asked if the applicant was going to tie into the sewer line.  Mr. Reeves stated that when the septic fails they intend to hook up into the sewer line.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.
MOTION by Bruno, second by Dolengo to approve the application with the following variances: building coverage, side yard setback and side yard aggregate, the following conditions; shed removal, back yard landscaping per planner, deed restriction regarding second story.  Yes votes from: Dolengo, Hebert, Skvarca, Way, Bruno, Cielusniak and Melleno.  Motion Carried.

Mr. Cielusniak recused himself; Vice Chairman Mr. Bruno took over.  
Glynn, 2 Chestnut Court, Block 3502, Lot 14

Secondary Front Yard Setback, Lot Depth
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Lawrence Glynn, applicant, sworn.

Richard Trautwein, architect for the applicant, sworn.

Mr. Glynn stated that he is applying for a side yard variance.  Mr. Glynn stated he is demolishing the existing home and building a new house.

Mr. Trautwein stated the house is situated on the corner of Ladd Street and Chestnut and that Mr. Glynn is proposing to purchase the existing house, demolish it and build a new house in its place.  Mr. Trautwein stated the property is in the R-15 zone and that the lot conforms to the zone as far as lot width and lot area, the lot will need a variance for lot depth.  The established front yard conforms to the zone regulation but the secondary front yard that faces Ladd Street will be 30 feet 10 inches where 50 feet is required.    Mr. Bruno asked Mr. Trautwein to estimate for the Board the front yard setbacks of the adjacent properties looking down both Ladd and Chestnut.  

Marked as Exhibit A-1 – aerial view of the neighborhood.

Mr. Trautwein stated there are a number of corner lots in the neighborhood.  Mr. Trautwein stated that the houses on Ladd Street and Chestnut line up at the 50 foot established front yard setback.  Mr. Trautwein stated that the corner lots in that area are all within the 30 foot secondary yard setback line.  Mr. Trautwein stated the existing home is in disrepair and that the applicant proposes to replace that home with a similar colonial like style.  Mr. Trautwein stated the new design will increase the secondary front yard setback by 3 feet than what exists presently.   Mr. Bruno noted that his observation of the area showed that there are an inordinate number of secondary front yards and that they all were disproportionate to the primary front yard setback which makes 30 feet not out of character with the neighborhood.  Mr. Trautwein stated the proposed home will be within the building and impervious coverage regulation.  

Mr. Glynn stated the home was in bad condition and there were beams eaten by termites, which means you would have to take down most of the house if you wanted to refurbish it.   Mr. Melleno wanted to know if there was need for a variance for lot depth given the fact it was existing.  Ms. Banyra explained that since the house was being razed that the property became a vacant lot and you would technically need a variance.  

Mr. Trautwein stated the home would be 3200 square feet.  Mr. Trautwein stated the height of the house is 32 feet, where 35 feet is permitted.  Mr. Way asked if the applicant spoke to the neighbor with regard to the location of the garage.  Mr. Glynn stated the neighbors did not express any displeasure to him with regard to erecting a new home on the site.   Mr. Way wanted to know what the front yard setback was for the property in the rear of the proposed home.  Mr. Trautwein stated that house is on the cul-de-sac and 
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that house sits back 50 feet from Ladd Street.  Mr. Bruno stated that in most streets you get a straight line of sight but on this street the intersections are staggered and because of the cul-de-sac cut out you get a disrupted line of sight.  

Mr. Dolengo asked if the big tree in the northeast corner was to be removed.  Mr. Trautwein stated that tree would be close to the proposed house.  Mr. Bruno stated that in his opinion the tree is so close to where the demolition will occur and therefore he felt that tree would not survive.  Ms. Banyra stated that tree is leaning towards the house and that it is within 10 feet of the house therefore she also felt it would not survive.  Ms. Banyra stated there is a dogwood tree in the front of the house and asked if that tree could be preserved, she also wanted to have that tree placed on the site plan.  Mr. Glynn stated he always preserves trees and will try to protect the tree.  Mr. Dolengo asked if the applicant planned on burying the overhead utilities.  Mr. Glynn stated he did not plan on doing that.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

MOTION by Bruno, second by Dolengo to approve the application with the following variances:  secondary front yard of 30 feet 10 inches where 50 feet is required and lot depth of 141 feet where 150 is required; approval condition as follows:  to try to preserve a flowering tree in the front yard.  Yes votes from:  Dolengo, Hebert, Skvarca, Way, Bruno, Vitcavich and Melleno.  Cielusniak abstained.  Motion Carried.  

Mr. Cielusniak returned as the Chairman.

ADMINISTRATION

There was a discussion regarding letters sent to the Board with reference to Carbone, 17 West Sunset Road, from Steve Schepis, Esquire dated January and February of 2014.  The letters referred to the water and sewer conditions of the approved resolution for 17 West Sunset Road. 

Mr. Gibbons stated that the Board approved the Carbone application in connection with construction of their house back in the summer of 2013 and the resolution seemed to be too restrictive in connection with the applicant’s ability to use and/or have an option to build its own septic system in lieu of connecting to municipal water and sewer so the 
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Board changed the language in the resolution in August of 2013.  At that time the applicant received a copy of the new resolution and had no objections and the Board adopted that resolution.  Late in January of 2014 Mr. Schepis sent two letters to Mr. 
Gibbons and Mr. Oostdyk stating that Mr. Golden is refusing to give his client permits because he won’t connect to municipal water and sewer.  Mr. Gibbons stated that Mr. Carbone wanted the option to either hook up to municipal water and sewer or not to.  Mr. Gibbons stated the township engineer, Mr. Golden, required the applicant to hook up to the municipal utilities or give him a viable reason as to why that can’t be accomplished and the applicant is now asking the Board to step in on their behalf.   Ms. Banyra stated that it is not in the jurisdiction of the Board to tell an applicant they must hook up to a municipal utility but rather that’s the jurisdiction of the township engineer.  

The Board authorized Mr. Gibbons to write a letter to Mr. Schepis indicating that it is not the intention of the Board to mandate that the applicant hook up to public water and sewer as this is not within the Board’s jurisdiction.  

MOTION by Hebert, second by Bruno to approve the authorization of said letter to be sent to Mr. Schepis from the Board.  Yes votes from Dolengo, Hebert, Skvarca, Way, Melleno, Bruno and Cielusniak.   Motion Carried.  

There being no further business motion by Vitcavich, second by Bruno to adjourn the meeting at 9:12 PM.  All in favor.  Motion Carried.

Respectfully submitted,

Linda Zacharenko

Recording Secretary
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