TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

APRIL 2, 2015

REGULAR MEETING

Meeting Convened:




7:05 PM

Members Present:
Dolengo, Hebert, Imfeld, Melleno (entered 7:30 pm) Skvarca, Vitcavich, Way (entered 7:25 pm) and Wintemberg.  Also present Clifford Gibbons, Board Attorney, Jill Hartmann, Township Planner. Robert Grant, Construction Official and Joseph Golden, Township Engineer
Members Absent:




Driesse

Notice:
Chairman Dolengo stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on March 27, 2015 and sending it to the six area newspapers, including the legal paper on March 27, 2015.

MINUTES:





February 5, 2015

Motion by Hebert, second by Vitcavich to approve the minutes as submitted. All in favor.  Motion Carried.
RESOLUTION:

Thunder Gloves, 6 Industrial Road, Block 4402, Lot 7
Motion by Vitcavich, second by Skvarca to memorialize the resolution as submitted.  In favor:   Hebert, Dolengo, Skvarca and Vitcavich.  Motion Carried.
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PUBLIC HEARING:
Miller, 5 Ridge Road, Block 202, Lot 5
Building Coverage

Mr. Imfeld recused himself given the fact he was not present at the prior meeting and did not listen to the tape of the meeting of January 15, 2015.

Steven Schepis, Esquire represented the applicant.

Mr. Schepis stated that Mr. Miller was in the midst of construction of his home when it was revealed that he exceeded the allowable building coverage.  Mr. Schepis asked the applicant to look at nine photographs he had taken.
Marked as Exhibit A-6   9 photographs taken by Mr. Schepis.
Photograph #1 depicted the original home on the property before it was demolished.  Photographs #2, 3, 4 and 5 depict the condition of the house as it appears today.  Photographs #6 and 7 depict the yard and the adjoining industrial property to the west of the applicant’s property.  Photographs #8, 9 and 10 depict the properties immediately surrounding the applicant’s property.

Marked as Exhibit A-7  Aerial photograph provided by Morris County Planning Board of the subject property

Mr. Miller stated that the original house on the property was an older style home which was quite outdated and structurally falling apart.  Mr. Miller stated he wanted the new house to have a two car garage with four bedrooms and a covered veranda for outdoor living space.  Mr. Miller stated he wanted the veranda to extend use of the property throughout the summer and fall.  Mr. Miller stated there are a variety of people in his neighborhood that are improving and expanding their homes.  
Mr. Schepis made note that there are evergreens along the applicant’s property which  conceal the veranda from the immediate neighbor.  

William Byrne, Architect and Planner for the applicant, previously sworn.

Mr. Schepis stated that he had a discussion with Mr. Byrne concerning the building coverage numbers and asked Mr. Byrne to calculate the building coverage based upon his architectural plan.  Mr. Schepis asked Mr. Byrne to identify for the Board how he calculated building coverage.  Mr. Byrne stated that the lot area of the property is 25,124 square feet, which is reflected on Mr. Meola’s plan.  Mr. Byrne stated the original footprint of the proposed home was 2,121 square feet which was submitted to the town 
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for permitting.  The garage outside dimensions are 22 by 24 or 528 square feet and three open porches equaling 452 square feet, a total of 3,101 square feet, which was used to calculate the building coverage.  Mr. Byrne stated that township ordinance would allow the property to be covered with 3,014 square feet making the coverage over by 86 square feet.  Mr. Byrne calculated the building coverage to be over by .03 percent.
Mr. Vitcavich wanted to know how the numbers changed from the first meeting to the present.  Mr. Byrne stated that nothing changed in the plans and that the calculation that created a footprint of 3500 square feet was done by Mr. Meola so he felt there was a discrepancy among the numbers.  Mr. Schepis asked if it was Mr. Byrne’s testimony that the two percent deviation in numbers between Mr. Byrne and Mr. Meola was based upon a mathematical error associated with the calculation of the building coverage.  Mr. Schepis stated he asked Mr. Byrne to calculate the building coverage based on his architectural plans without the use of CAD.  Mr. Byrne stated he was comfortable with the number of 0.35 percent, which is less than one percent of building coverage.  
Ms. Hartmann stated that the Board will need certification as to the number because of the enormity of the deviation between the applicant’s architect and engineer.  Mr. Vitcavich wanted to know if the applicant would supply the Board with new plans.  Mr. Byrne stated the calculation was a derivative of his drawing that was submitted based on the inclusion of the constructed veranda.  Mr. Byrne stated there will not be a revised drawing but a revised calculation.  Mr. Byrne felt that the 500 square foot overage was really a product of the engineer’s calculation and he did not cross check the numbers.
Mr. Vitcavich wanted to know if the architect and engineer work together on the plans and if they verify all the calculations. Mr. Byrne stated he prepares a plan and the engineer depicts that architectural plan on to the site plan.  Mr. Byrne stated that the deviation came when the as built was submitted and it was clear that there was some discrepancy in the engineer’s dimensional calculations.  Mr. Vitcavich asked if Mr. Byrne miscalculated the building and Mr. Byrne stated he did not.  Mr. Byrne stated that the site plan which was submitted for the variance application determined that there was a 500 square foot overage on building coverage and in his estimation that was incorrect.  Mr. Byrne said that when he took the actual plan dimensions of what is built in place inclusive of the veranda the number he reflected is correct and he would certify those numbers to be accurate.  Mr. Byrne stated the large deviation came to light after the as built plan was submitted.  Mr. Vitcavich made note that the as built plan was submitted to the construction department six months after the plan was approved and the house along with the veranda was already built.  Mr. Schepis stated that even if the overage is only 88 square feet that they are still required to ask for variance relief.  Mr. Byrne stated he rounded the number and actually the applicant is over by 87 square feet.  
Mr. Schepis on behalf of the applicant requested to carry the meeting to May and granted an extension of time to May 8, 2015.   At that time he will provide the Board with 
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building coverage calculations certified by the applicant’s engineer and architect; will show plans for drainage; plans for the veranda foundation; explanation of the disappearance of the buffering on the north side of the lot, electronic copy of the architect and engineering plans and will revise the as built indicating the proper building height.  

Mr. Grant stated he has a revised as built stating the house is within the limits of the height regulation.  

The application will be carried to the May 7th meeting and no further notice will be provided.  

Mr. Imfeld joined the board members on the dais.

8:25 PM

Vukosa, 22 Birch Road, Block 3101, Lot 18
Building Coverage, Front Yard Setback
Michael and Jennifer Vukosa, applicants, sworn.
Brian Murphy, architect for the applicant, sworn.

Mrs. Vukosa stated they are asking for a variance to add a front porch and addition to the rear, which will be a great room.  Ms. Hartmann stated the applicant needs a variance for building coverage of 15.97 percent where 15 percent is allowed and front yard setback of 29.2 feet.  
Mr. Murphy stated that the applicant is proposing a farm house style colonial with a front porch and two large gables, which gables come out toward the front yard necessitating the need for the variance.  Mr. Murphy stated the coverage of 15.97 percent included the one foot cantilever in the rear of the building and found out later that he did not need to include 22 feet in the building coverage calculation.  Mr. Murphy stated that taking the 22 foot long cantilever out of the building calculation reduces the building coverage to 15.8 percent.  The Board asked Mr. Murphy to make that correction on the plan.  Mr. Murphy stated there is a deck in the back that they intend to move and enlarge slightly.  
Mr. Murphy stated that the average setback on the street is 35 feet and Mr. Vitcavich stated that a few of the numbers on the plan were off a little bit and he calculated the front yard setback as 39.5 and asked Mr. Murphy to check his numbers.  Ms. Hartmann stated that the front yard setback to the porch is 29.2 feet and an additional 6 feet to the house which shows 35.2 feet to the property line.  Mr. Murphy stated that Mr. Vitcavich was measuring the area of the second floor which made it seem like a front setback of 39.5 feet.  Mr. Vitcavich stated the impervious coverage numbers do not match on the plan.  Mr. Murphy stated he forgot to correct one number and would revise the plan to 
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show the impervious numbers in a consistent manner.  Mr. Dolengo noted that the proposed shed on the site is placed within two very large trees and was wondering if the applicant planned on moving the shed.  Mrs. Vukosa stated that they have not decided where to place the shed but thought they would include it in the building and impervious coverage calculation for future placement.  
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

MOTION by Vitcavich, second by Melleno to approve the application with the following conditions ; the impervious coverage calculation on the plans will be revised and the architect will provide first floor elevations.  Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way, and Dolengo.  Motion Carried.

9:00 PM

Nacion, 57 Sunset Road, Block 2502, Lot 1
Front Yard Setback, Building Coverage
9:00 PM
Nacion, 57 Sunset Road, Block 2502, Lot 1

Front Yard Setback, Building Coverage

John Nacion, applicant, sworn.

Theodore Guis, engineer for the applicant, sworn.

Mr. Nacion stated his home is just over 900 square feet.  They are adding a second level to the house and need a variance for front yard setback and building coverage because they are proposing to construct a porch.  

Mr. Guis stated the front porch will be 122 square feet, which will increase the building coverage by .9 percent.  Mr. Guis stated they added seepage pits to contain on site water runoff.  Mr. Guis stated the applicant will hook up to the sewers.  Mr. Guis stated that Morris County Soil Conservation District and Morris County Planning Board did not have any issues with the application.  There was inquiry by the Board regarding the size of the garage.  Mr. Nacion stated the structure is almost as large as the house and is strictly used as a garage.
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Mr. Way said that the zoning table on the plan was incorrect in showing variances required and asked for an explanation of why the plan portrayed so many variances.  The applicant agreed to change the zoning table to show only the variances needed.  Mr. Nacion stated that his driveway is 18 feet long and 15 feet of that is in the town’s right of way.  Mr. Nacion also agreed to add the list of property owners within 200 feet of the property on the plan.

Mr. Vitcavich stated that some of the houses on Sunset are inconsistent with the required front yard setback in the zone.  Mr. Guis stated the applicant will end up having a 28 foot front yard setback where other houses on the street range from a 36 to 31 foot front yard setback.

Marked as Exhibit A-1 – aerial photograph of the neighborhood

Mr. Guis felt that given the age of the home that it was built before zoning came into place.

Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Hebert, second by Wintemberg to approve the application as submitted with the following conditions:  revise the site plan to show only variances requested and add the list of property owners within 200 feet of the subject property.  Yes votes from Hebert, Imfeld, Melleno, Skvarca, Vitcavich, Way and Dolengo.  Motion Carried.
ADMINISTRATIVE:
Kharbouch, 183 Mountain Avenue, Block 1101, Lot 8

Fence

MOTION by Hebert, second by Vitcavich to dismiss the application requesting an eight foot fence in the front yard without prejudice to the applicant.  Motion Carried.

There being no further business motion to adjourn the meeting at 9:59 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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