TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

August 1, 2013

REGULAR MEETING

Meeting Convened:



7:50 PM
Members Present:
Bruno, Cielusniak, Imfeld,  Skvarca, Melleno, Way, Vitcavich. Also present  Clifford Gibbons, Board Attorney and Eileen Banyra, Board Planner.
Members Absent:
Dolengo, Hebert
Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on July 25, 2013 and sending it to six area newspapers, including the legal paper on July 25, 2013.

MINUTES:  




July 18, 2013 – Regular Meeting

Motion by Cielusniak, second by Melleno to approve the minutes as submitted.  All in favor.  Motion Carried.
July 18, 2013 – Executive Session
Motion by Cielusniak, second by Melleno to approve the minutes as submitted.  All in favor.  Motion Carried.

Mr. Melleno and Mr. Vitcavich will be voting members.
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East Garden is to be carried to the October 3rd meeting renoticing will be required at that time.  Ms. Banyra stated that if the applicant does not proceed at that time the zoning officer will be notified to proceed with violations.  

PUBLIC HEARING:
Beringer, 3 Hanna Court, Block 2603, Lot 20

Rear Yard Setback
Jody Beringer, applicant, sworn.

Mr. Beringer asked for approval of a rear yard setback of 12.4 feet where 30 feet is required to construct a deck.  Mr. Beringer stated that directly behind his property is a  16.1  foot easement that is town owned,  Mr. Beringer stated from his proposed deck to the  nearest neighbor in the rear is 28.5 feet. Mr. Beringer stated that he has a two story home and would like to put a deck out of the living room.  Mr. Bruno stated the lot is triangular in shape.  Mr. Beringer stated that the height of the deck would be approximately 10 feet high.  Mr. Beringer stated there are large trees near the area of the easement and that there is no distinction of the location of the easement making that area seem to be part of his rear yard.  Mr. Beringer stated that he maintains the easement.  Mr. Gibbons stated that the use of the municipal easement would reduce the size of the variance requested.  

Ms. Banyra stated that at the time the development was built the rear yard setback was 25 feet and that the zoning had changed to 30 feet.  Mr. Gibbons stated that the site was an approved subdivision lot at the time it was built.  Ms. Banyra stated the building coverage was conforming.  Mr. Imfeld noted that the building coverage needed to be changed on the zoning table given the fact that the deck poles needed to be included in the calculation.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

Ms. Banyra stated that she is aware that the town never allows anyone to do any construction in an easement and will never allow anyone to utilize the easement.  

MOTION by Cielusniak second by Imfeld to approve the application with the following conditions:  zoning table to be corrected to represent the additional building coverage, no 
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construction on the easement and elevation of the deck to be placed on the site plan.  Yes votes from Cielusniak, Imfeld, Skvarca, Way, Melleno, Vitcavich and Bruno.  Motion Carried.

Demetro Carbone, 17 West Sunset Road, Block 1501, Lot 12
Stephen Schepis, Esquire, represented the applicant.

Mr. Schepis stated he submitted an application to the Board, on behalf of his client, seeking modification and/or clarification of the conditions of the resolution adopted at the June 2013 meeting.  Mr. Schepis stated that there were a few items in the resolution that proved to be problematic and Mr. Carbone is petitioning the Board for relief of those conditions.  Mr. Schepis stated that a condition of approval of the previous subdivision by Mr. Morella stated that a sewer line would be extended up West Sunset.  Mr. Schepis stated that Mr. Carbone wanted to take advantage of the prime building season and begin to build his home.  Mr. Schepis stated that that applicant would have to get a sewer extension permit which would hold off the construction of the home at least four months. 

Marked as Exhibit A-1 Morella resolution

Marked as Exhibit A-2 Hartmann letter dated June 15, 2013

Demetro Carbone, applicant, sworn.

Mr. Schepis stated that the township engineer is interpreting the June resolution to state that the extension of the sewer line is a condition precedent of getting a building permit and that Mr. Carbone would lose the building season and would like the Board to address the issue of water and sewer as being a condition of certificate of occupancy, which would allow Mr. Carbone to get started with his construction.  Mr. Schepis stated that there is another alternative to the sewer line, which would be a septic system.  Mr. Imfeld wanted to know where in the resolution it stated that the sewer connection was a condition of the building permit.  Mr. Schepis stated he didn’t think it was a condition. Mr. Bruno stated that the sewer line as it is located ends on West Sunset Road.  

Marked as Exhibit A-3 Plan of sanitary sewer connection

Marked as Exhibit A-4 Plan from Health Department representing sewer lateral as built

Mr. Carbone stated that A-3 is a plan of the sanitary sewer line that was approved in 1998 and it shows where the existing manhole is and that it was to be brought up to the driveway on the Carbone property.  Mr. Carbone stated that he then went to the Health Department and a different plan existed regarding the sewer connection.  Mr. Carbone stated that the Health Department plan was an As Built that showed that there were two 
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lateral lines one going to the Carbone’s neighbor and one line for a future use for the property now owned by the Carbones.  Mr. Carbone wasn’t sure if there was a second stub for him to use.  Mr. Carbone stated that Mr. Morella’s property is tied into a sewer line as is the cottage situated near the bottom of the Morella property.  Mr. Carbone stated that at the present time he has a septic system and that the septic system would be enlarged once the new home is constructed because of the amount of bedrooms proposed.  

Ms. Banyra stated her understanding was that the engineer did indicate that because the connection of the sewer may require approval from the State he would require receipt of  State approval prior to the beginning of construction.  Ms. Banyra stated that the town engineer said that if Mr. Carbone doesn’t get DEP approval that the resolution states that Mr. Carbone is putting in a sewer line and that needs to be rectified.  Ms. Banyra suggested the amended resolution should state that the applicant can put in a sewer line and/or septic system.
Mr. Schepis stated that the applicant is asking the Board that based upon what was previously approved by the health department and the lack of a condition to extend the sewer line in the prior resolution the applicant is asking the Board to permit the options of either running a lateral, extending the sanitary sewer line in the street or installing a septic. Mr. Schepis asked that those suggestions be conditions of the certificate of occupancy rather than a building permit.  

Mr. Carbone stated that right now the property is serviced by a well and that there is a main about 30 feet from his property and that he was hoping to either hook into that line or build another well.  

There was discussion regarding landscaping.  Mr. Carbone stated he is not adverse to landscaping and that he has a row of trees along three sides of his property.  Mr. Carbone stated that if he removes a tree he would plant a tree.  Ms. Banyra stated that would be subject to her review and approval. 

Motion to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.

MOTION  by Imfeld, second by Melleno to approve the application to modify the previous resolution allowing the following conditions to:  modify Number 11 of the conditions to have the landscaping plan subject to the review and approval of the planner;  make it a condition of the certificate of occupancy rather than a building permit with regard to the options of the sanitary sewer line  to connect to the municipal sewer or a 
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private septic; to tie into the municipal or county water line off the Golf Course or build a well.  Yes votes from Cielusniak, Imfeld, Melleno.  No votes from Skvarca.  Vitcavich, Way and Bruno were ineligible to vote.  Motion Carried.  

There being no further business motion by Skvarca, second by Cielusniak to adjourn the meeting at 9:13 PM.  All in favor.  Motion Carried.

Respectfully submitted,
Linda Zacharenko
Recording Secretary
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