TOWNSHIP OF PEQUANNOCK
BOARD OF ADJUSTMENT

February 7, 2013

REGULAR MEETING

Meeting Convened:


7:35 PM
Members Present:
Cielusniak, Dolengo, Hebert, Skvarca, Way, Melleno, Vitcavich

Members Absent:
Imfeld, Bruno

Notice:
Vice Chairman Cielusniak stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on February 1, 2013 and sending it to six area newspapers, including the legal paper on February 1, 2013.
MINUTES:
January 17, 2013 – Regular Meeting

Motion by Way, second by Dolengo to approve the minutes as submitted.  All in favor.  Motion Carried.

PUBLIC HEARING:
Carbone/Handel Construction, 7 Robert Place, Block 3405, Lot 14

Building Coverage, Side Yard, and Side Yard Combined
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Stephen Schepis, Esquire represented the applicant.  Mr. Schepis stated that the house in question is presently under construction.  

John Carbone, applicant, sworn. 

 Mr. Carbone stated that 7 Robert Place is the home he grew up in and that he purchased it from his parents.  

Marked as Exhibit A-1 - 9 photographs 

Mr. Carbone stated the exhibit depicts his home as it exists today.  Mr. Carbone described the photographs for the board.  Mr. Carbone stated he is proposing an additional one story garage to the left of the house.  Mr. Carbone stated he contacted his neighbor regarding the garage and the neighbor didn’t have an issue with the construction of the garage.   

The applicant is requesting building coverage with regard to a covered porch at the rear of the house.  Mr. Carbone stated having a covered porch is very important to his way of life.  Mr. Carbone stated there is a cabana on the property which is original to the home.   Mr. Schepis stated that because that cabana has an extended covered roof that makes it part of the building coverage.  Mr. Carbone stated he would like to keep the cabana because it is helpful when entertaining and it protects them from the elements. Mr. Carbone stated he would like a three car garage because his oldest daughter will be driving soon and they would like to keep the car out of the weather and off the driveway for better visual appearance in the neighborhood.   

Mr. Dolengo asked the applicant why he didn’t design the home with a three garage.  Mr. Carbone stated that this being the first home he built that things evolved as the home was built.  Mr. Hebert asked if the architect suggested a three car garage.  Mr. Carbone stated that was never discussed with the architect.  Mr. Melleno asked if the architect discussed building coverage with him.  Mr. Carbone stated there was no discussion regarding coverage.  Mr. Gibbons asked the applicant if his architect ever explained to him that he might have to go to the board seeking relief for building coverage.  Mr. Carbone stated the architect did explain that to him .  Mr. Gibbons wanted to know if the applicant was aware that he was building in excess of the local requirements.  Mr. Carbone stated that there were things eliminated in the original building plans so he felt he was under in building coverage not realizing a covered porch would add to the coverage calculations.  Mr. Carbone said his contractor was responsible for keeping track of the building issues.  Mr. Vitcavich asked the applicant if he had an as built done of the foundation and if the project was in conformance at the time that was done.  Mr. Carbone stated he had an as built done and it was in conformance at that time.  Mr. Schepis stated that because a roof was added on to the porch that caused the building coverage to exceed the maximum building coverage.  Mr. Schepis stated that the additional roof coverage on the cabana also increased the building coverage overage along with the additional proposed one story garage.
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Mr. Dolengo stated that  because the porch area is raised over three feet that it didn’t matter that there was a roof on the porch because it would still count as building coverage.  Ms. Banyra agreed with Mr. Dolengo.  Ms. Banyra suggested  the board look at the time line that was submitted by Mr. Grant the township construction official.  Mr. Carbone stated the house had to be lifted due to the high water table in the area.  Mr. Hebert asked the applicant if he needed flood insurance because of the high water table.  Mr. Carbone stated he did not need flood insurance.  

There was much discussion regarding the time line from the construction official.  
Mr. Cielusniak asked the applicant if after he discovered discrepancies in his building plans whether he tried to discuss solutions with his contractor and architect.  Mr. Carbone stated that is why he is before the board at the present time.  Mr. Melleno asked the applicant if he was aware that the entire pool house would have to be removed to bring the site into conformance.  Mr. Carbone stated he was aware of that around September of 2012.  Mr. Carbone stated that he does not plan on making any adjustments to his plan as presented to the board.  

8:22 PM

William Byrne, Professional Architect and Planner for the applicant, sworn.   

Marked as Exhibit A-2 – computer generated as built of the dwelling along with the proposed garage.

Mr. Byrne stated that the third car garage became a beneficial option to consider because there was a garage there originally and that an additional garage would keep another car out of the front yard, which goes toward creating a better visual environment.  Mr. Byrne stated the addition of the third garage would soften the height on that side of the home.   The garage roof will be 16 feet high.  Mr. Byrne stated that the covered porch in the front of the home would be included in building coverage.  

Mr. Byrne did not think that the excessive building coverage would have a negative impact given the fact that much of the number is made up of open porches.  Mr. Schepis stated that the ordinance requires a 15 foot side yard setback and that the side of the house where the third car garage is proposed will have a 10.5 foot side yard setback.  Mr. Byrne stated the side yard is currently at a 20 foot side yard setback and the proposed garage will be 10.7  feet wide.  Mr. Byrne stated that looking at the neighborhood it seems that the 18.2% coverage is consistent with the look of the neighborhood.  

Mr. Dolengo asked the architect why the third car garage was not included in the original design of the home.  Mr. Byrne stated that in the original design process he knew that there were certain limitations on the site because of the width of the building envelope. As the project developed in the area that was the original garage they thought that would be the area where a car could be parked and as it turned out  Mr. Carbone realized he would need another garage space and since 
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they maintained the original foundation for the third garage that it might be an option to add a third garage.   Mr. Byrne stated that when the application was brought into the building department it was approved until the house was lifted two feet which then made the porches included in the building coverage.  Mr. Way asked the witness to explain to him what the 16.7% building coverage included.  Mr. Byrne stated that the 16.7% included everything except the proposed garage.  Ms. Banyra stated that the 16.7% came from Mr. Grant’s report and that the 16.97% is on the plan itself.  The 16.97% includes the patio with the roof over it, the pool house and the pool extended roof.  Mr. Way wanted to know what the building coverage percentage would be if the pool house and its extended roof was removed.  Ms. Banyra asked what the original plan of the house looked like.  Mr. Schepis stated that the contractor of the building would be available to answer that question.  Mr. Byrne stated his original plan had a portion of the patio covered which was about four feet and during construction a decision was made to cover the whole patio.  Ms. Banyra asked if the original submission was conforming at 15%.  Mr. Byrne stated the original submission was conforming.  Mr. Dolengo wanted to know where Mr. Grant calculated the 283 extra square feet when he calculated the foundation.  Mr. Byrne did not know how that happened.  Mr. Byrne stated that a deviation occurred on the plan when the foundation was erected and ground water became an issue.  

9:12 PM

Michael Handel, contractor for the applicant, sworn.

Mr. Handel stated the house foundation was put in the ground exactly as per the approved foundation drawing.  Mr. Handel stated an as-built was submitted on March 20th ,  revised on March 23rd,  May 28th and again recently.  Mr. Handel stated that Mr. Grant was at the home for unspecified reasons and he became concerned about some discrepancies on the plan.  Mr. Grant met Mr. Handel at the site and there were three points Mr. Grant was concerned about one being building height, front yard setback and building coverage.   The front yard setback and the building height issues were resolved.  Mr. Handel stated the reason the house is elevated out of the ground is they wanted to be above the water table as Mr. Carbone had sump pumps and got water in the basement.  Mr. Handel stated that as the house evolved Mr. Carbone wanted the porch in the back covered.  Mr. Handel stated it was his fault that he thought he had room to play and he ended up over in building coverage by approximately 280 feet.  Mr. Handel stated that Mr. Grant told him at that time that either he had to take out part of the roof or go for a variance before the Board of Adjustment. 

Mr. Handel stated they replaced 3 to 400 feet of drainage pipes in the rear of the property.  Mr. Skvarca inquired as to the square footage of the proposed garage.  Mr. Handel stated the garage is 230 square feet.  Mr. Skvarca asked if that was in addition to the 283 square feet overage.  Mr. Handel stated they are asking for 3.2% additional building coverage.  Ms. Banyra stated that to her understanding of conversations with Mr. Grant  that if the pool house was removed the building would be in conformance with the coverage.  Mr. Handel disagreed with Ms. Banyra’s 
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assessment.  Mr. Handel stated that if you take the blueprints of the home and compare it to the as builts there are no deviations with the exception of the covered porch which measures 12 by 12.  There was discussion regarding the dates of the as builts.  Mr. Grant’s time line stated that he did not receive the final as built as of 9/4/12.  Mr. Gibbons suggested that there is a great difference between Mr. Handel’s account and Mr. Grant’s time line as to the dates of the as built and  that perhaps Mr. Grant should attend the next Board meeting.  

Marked as Exhibit A-3 –5 Robert Place site plan

Mr. Handel stated that Exhibit A-3 is a plan release from 5 Robert Place.  Mr. Schepis asked Mr. Handel what the building coverage was for 5 Robert Place.  Mr. Handel stated that was 19%.  Mr. Gibbons thought it was not appropriate to introduce testimony of what happened on adjacent property and that it does not bear on the facts before the Board with respect to the relief requested.  

9:48PM

Fred Meola, Engineer for the applicant, sworn.  

Mr. Meola was the surveyor and engineer on the project.  Mr. Meola produced a copy of the original survey with the house on it that was demolished. 

Marked as Exhibit A-4 – Original survey of property.

Mr. Meola stated the original side yard setback was 12 feet.  Mr. Meola stated the proposed setback for the garage addition is 10.5 at the front of the third garage bay and at the rear of the proposed garage is 13.3 feet.  Mr. Meola stated the dimensions of the proposed garage is 10.5 by 24.4 feet.  Mr. Meola stated he made a mistake on the original plan for height because he thought the zone called for 32 feet when in reality it was 35 feet.  The final height of the home is 34.8 feet.  Mr. Meola stated the square footage of the existing home is 2760 which would have complied and then the pool house was added which equaled 366 square feet and then the proposed garage was 230 square feet so the problem is when you add the roof structures into the mix it pushes the coverage over the 15%.  Mr. Meola stated the original site plan did not have a roof over the rear porch.  Mr. Meola stated the flood elevation in the area is 181.5.  Mr. Schepis asked if the site was designed to accommodate storm water runoff.  Mr. Meola stated the site is designed with extra inlets to catch the water in to the storm drain system.  Mr. Meola stated that the first floor elevation is 187.2, basement floor elevation is 179 and the ground around the house is 182.5.  

Mr. Way wanted to know how you could get to 15% building coverage.  Mr. Meola stated that without the cabana and the cabana overhang and with no third garage you would be at 15% building coverage.  Mr. Vitcavich wanted to know if Mr. Meola surveyed the property.  Mr. Meola said he set the property corners.  Mr. Meola stated he did the boundary survey.  Mr. Meola stated the elevation of the wall in the rear is 181.6 and then the ground dips to 180.2.  Mr. 
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Vitcavich wanted to know the elevation of the inlets.  Mr. Meola stated the applicant took some of the pavers out of the patio and created 2 by 2 openings filled with pea gravel to allow water to go into the ground.  Mr. Vitcavich wanted to know if when the foundation was put in if the engineer pointed the corners of the building.  Mr. Meola at that time realized the building was way over on coverage. Mr. Meola stated that on 9/7/12 he sent to the client the actual dimensions around the foundation and the square footage of the cabana.  

Marked as Exhibit A-5 – Computer generated print out of foundation dimensions prepared by Mr. Meola dated September 7th.

Mr. Vitcavich wanted to know when everyone realized that there was an issue with building coverage.  Ms. Banyra stated the first question of building coverage by Bob Grant happened in February of 2012 at that time there was an agreement to take down the pool house so building continued.  When the pool house did not come down Mr. Grant put a stop work order on the property.  

Mr. Way suggested that Mr. Grant come to the next meeting and give testimony.  The Board agreed.  
Mr. Handel stated that he applied for a fence permit.
The inlet and invert elevations will be placed on the site plan.

The application will be carried to the March 7th meeting and the applicant granted an extension of time to act to April 3oth.  

 MOTION  by  Hebert second by Melleno to close the meeting to the public and go into Executive Session.  All in favor.  Motion Carried.
There was discussion regarding amendment to the Land Development Ordinance, Chapter 189, Ordinance No 2013-01.
MOTION  by Dolengo second by Hebert to close the Executive Session and go back into the regular meeting.  All in favor.  Motion Carried.

There being no further business motion by Dolengo second by Hebert to adjourn the meeting at 11:05PM.  All in favor.  Motion Carried.
Respectfully Submitted,
Linda Zacharenko

Recording Secretary
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