TOWNSHIP OF PEQUANNOCK

BOARD OF ADJUSTMENT

October 4, 2012

REGULAR MEETING

Meeting Convened:



7:36 PM



Members Present:
Bruno, Dolengo, Hebert, Imfeld, Skvarca, Vitcavitch and Way.  Also present Eileen Banyra, Board Planner and Anthony Wahl, Board Attorney.

Members Absent:



Cielusniak, and Melleno 
Notice:
Chairman Bruno stated that the Sunshine Law had been complied with by posting the notice of date, time and proposed meeting on the bulletin board of the Municipal Building on September 28, 2012 and sending it to the six area newspapers, including the legal paper on September 28, 2012.

MINUTES:




September 9, 2012 – Regular Meeting

Motion by Dolengo, second by Imfeld to approve the minutes as submitted.  All in favor.  Motion Carried.
September 9, 2012 – Executive Meeting
Motion by Imfeld, second by Dolengo to approve the minutes as submitted.  All in favor.  Motion Carried.

Vitcavitch sat in as a regular voting member.

RESOLUTION:

Tanis, 10 Evelyn Place, Block 1806, Lot 15
Motion by Imfeld, second by Dolengo, to memorialize the resolution as submitted.  In favor:  Dolengo, Imfeld, Skvarca, Vitcavitch and Bruno.  Motion Carried.
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PUBLIC HEARING:

Drayton, 16 Andrews Place, Block 2503, Lot 22

Building Coverage, Front Yard Setback

Dennis Murphy and Tracey Drayton, applicants, sworn.

Richard Trautwein, Architect for the applicant, sworn.

Ms. Drayton stated she purchased the home 13 months ago and that the home had great bedroom space but small living space and they are looking to update the home by adding extra kitchen space, a larger dining area and a powder room.  
Mr. Wahl stated there are two variances requested one for front yard, which Ms. Drayton stated because the bedroom area was extended it encroaches on to the front yard setback.  Ms. Drayton stated they are shrinking the front porch to 84 square feet, which is half of what is existing and that the porch will not extend past the existing front yard setback. Ms. Banyra stated because of the existing condition of the front bedroom the applicant will not need the front yard variance requested by them for the front porch.  Ms. Drayton stated they are removing the existing shed on the property to reduce the building coverage issue.
Mr. Bruno asked the applicant if they pursued any options to eliminate the need for the building coverage variance.  Mr. Trautwein stated that the applicant originally wanted a larger addition, which would have brought the building coverage to 20.4%, and that they scaled it down.  Mr. Trautwein stated that the proposed addition has very limited space and is only 10 and-a-half feet wide in order to enlarge the kitchen area.  Mr. Trautwein stated the original building coverage was 17.8%.   Mr. Imfeld asked if the 17.8% building coverage was allowed at one time.  Ms. Banyra stated that the house is in the original condition and she felt that the 17.8% was permissible at one time.  Mr. Bruno felt that going out the back would be a more desirable design for the neighborhood rather than going up.    
Motion to open the meeting to the public.  All in favor.  Motion Carried.
No one came forward from the public.

Motion to close the meeting to the public. All in favor.  Motion Carried.
The Board deliberated.

MOTION by Way, second by Hebert to grant the variance for building coverage.  
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Yes votes from Dolengo, Hebert, Imfeld, Skvarca, Vitcavitch, Way and Bruno.  Motion Carried.
Ormsby, 210 Woodland Court, Block 1802 Lot 1.01
Combined Side Yard, Building Coverage

Anna Ormsby, 71 Hilltop Terrace, Bloomingdale, sworn.

Ms. Ormsby stated she would like to construct a small two bedroom retirement home in Pompton Plains because her daughter lives in the township and she wishes to be close to family.  Ms. Ormsby stated she would like a ranch style home and therefore she needs a variance for building coverage.  Ms. Ormsby stated the side yard setback would encroach only by a foot on each side and on one side her neighbor’s home is far from her property and on the other side she would be next to a wooded area.  
Mr. Dolengo asked the applicant if she ever got an easement to construct a driveway over the Newark Water pipeline.  Ms. Banyra stated that at the original subdivision in 2005 the property was granted an easement from the Newark Water Supply Company.  Mr. Way asked if the driveway that would cross the water line would be paved.  Ms. Ormsby stated she intended to pave a driveway from her property line to the connection of Woodland Court.  Mr. Bruno stated that the applicant’s map says “easement to construct a driveway.”  Ms. Banyra also stated that the original subdivision was granted a variance to construct a home on an unimproved street.  Mr. Wahl stated there must be a document regarding the easement.  Mr. Wahl stated that during the closing on the property Ms. Ormsby had to have had a title search and somewhere in the preliminary binder from the insurance agency was an attachment to the title binder, which probably has a copy of the easement.  Mr. Wahl told Ms. Ormsby to contact her attorney and ask for a copy of the easement.
Mr. Wahl asked the applicant why she was asking for a variance on a vacant lot.  Ms. Ormsby stated the property is very narrow for the zone, only being 80 feet wide.  Ms. Ormsby stated that as you are facing her house there is a neighbor to the left and they are on a curve, therefore, she doesn’t even see any part of that home and to her right is a vacant lot.  Mr. Way was concerned about three very large trees on Ms. Ormsby’s lot and wondered if there could be consideration to leave those trees intact.  Ms. Ormsby stated that some of the trees on the lot are diseased and she would replace some of the trees that are removed.  Mr. Way was concerned as to whether the applicant would be allowed to remove trees from inside the pipeline.  Mr. Wahl stated that the water commission is very vigilant in removing trees from the pipeline area because of possible root growth into the Newark Aqueduct.  
There was discussion regarding the building coverage and why a variance was necessary.  Ms. Ormsby stated that she had changed her plans many times to try and fit a home on 
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the property and because of the hardship of the narrowness of the lot she was limited to a certain size home and that is why she went for a two bedroom ranch style home.  

Motion to open the meeting to the public.  All in favor.  Motion Carried.
Brian Driesse, 40 Sanders Court, sworn.

Mr. Driesse stated that he is the applicant’s neighbor to the left and was not concerned about the side yard variance. 
Motion to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Way, second by Dolengo to grant the variance for building coverage and combined side yard setback with the following condition:  confirmation of the driveway easement. Yes votes from Dolengo, Hebert, Imfeld, Skvarca, Vitcavitch, Way and Bruno.  Motion Carried.

Mr. Wahl suggested to the applicant to have her attorney contact him with regard to the easement document and what the Board is requiring as far as confirmation of that document.

Motion by Bruno, second by Imfeld to close the meeting to the public and open Executive Session.  All in favor.  Motion Carried. 
There was discussion regarding the Handel litigation and the township’s drafting of a new ordinance to rezone part of the Newark Pompton Turnpike to a Commercial 1-A zone.

Motion by Dolengo, second by Bruno to close the Executive Session and open the  meeting to the public.  All in favor.  Motion Carried.
There being no further business motion by Hebert, second by Dolengo to adjourn the meeting at 9:33 PM.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko
Recording Secretary
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