PEQUANNOCK TOWNSHI


MAY 6, 2013

PLANNING BOARD




REGULAR MEETING

MEETING CONVENED:



7:32 PM

MEMBERS PRESENT:
Altis, Dickinson, Fitamant, Imfeld, Kapotes, Phelan, Troast, Vanderhoff, Krause and Driesse.  Also present Emily Weiner, Esquire, Board Attorney, Jill Hartmann, Board Planner and Michael Simone, Board Consulting Engineer.

MEMBERS ABSENT:


NOTICE:
Chairman Altis stated that the requirements of the Sunshine Law had been complied with by posting the required notice on the Bulletin Board, posting same with the Township Clerk and sending it to the Suburban Trends and Daily Record on May 2, 2013.

PERSONAL REPRESENTATION:
Chairman Altis asked if there was anyone present not listed on the agenda for this meeting who wished to be heard.  No one came forward.

PUBLIC HEARING:

Petrarca, 157 Mountain Avenue, Block 503, Lot 8
Subdivision, Flood Plain, Bulk

David Dixon, Esquire, represented the applicant.

Kapotes, Vanderhoff, Phelan and Altis recused themselves from this hearing.

Mr. Dickinson took over as the Chairman for this hearing.

Mr. Dixon noted that there were 6 Board members eligible for voting and with his client’s approval decided to proceed with the hearing.  Mr. Dixon stated the application is a major subdivision given the numerous amount of variances associated with it.  The variances are for side yard, lot area, lot width, lot frontage.  Mr. Dixon stated they are 
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proposing to subdivide the oversized lot into two smaller equal sized lots of 38,105.76 feet each.  

Paul Darmofalski, Engineer and Planner for the applicant, sworn.

Jill Hartmann, Board Planner and Michael Simone, Board Engineer, sworn.

Mr. Darmofalski stated the property to be subdivided is in the R-45 zone and is 1.75 acres.  Mr. Darmofalski stated the rear portion of the property is located in the 100 year flood zone of the East Ditch with isolated wetlands.  Lot 8.01 is the proposed lot which has frontage of 122 square feet, lot width of 119 feet and lot depth of 358.  Lot 8.02 has the existing improvements on it with lot frontage of 125 feet, lot width of 128 feet and lot depth of 305 feet and meets all bulk requirements with the exception of a combined side yard.  Mr. Darmofalski stated that each property is deficient in lot area by 6,800 square feet.  
Mr. Darmofalski stated that the applicant would bring in the driveway from Mountain Avenue and all utilities would be underground.  Mr. Darmofalski stated that the sewer line would be brought in off of Mountain Avenue.  Mr. Darmofalski stated the proposed home could be at least 3800 square feet.  Mr. Darmofalski stated the property slopes from Mountain Avenue to the East Ditch.  Mr. Darmofalski stated the house will be out of the State flood hazard zone.  Mr. Darmofalski passed out to the Board a copy of the tax map and an aerial photograph.

Marked as Exhibit A-1 – Segal plan

Marked as Exhibit A-2 – Tax Map 

Mr. Darmofalski stated that on the same side of the applicant’s property all the properties follow the R-45 zone regulation and are oversized; the property on the other side of Mountain Avenue are also oversized.  

Marked as Exhibit A-3 – Aerial Map

Mr. Darmofalski stated that when he analyzed the R-45 zone in the neighborhood he came up with areas of disturbance that are a lot less than what is available to the applicant.  Mr. Darmofalski stated they have a lot that could be disturbed without touching any environmental restrictive areas.  Mr. Darmofalski stated that the home they are proposing would fit in to the neighborhood.  Mr. Darmofalski stated that they could build a home with respect to the environmental restraints on the property.  Mr. Dixon stated that but for the existing home the applicant could develop a site that would have conformed.  Mr. Darmofalski stated that the proposed lot would require variances for size of the lot, frontage and lot width.  
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Mr. Krause asked the applicant what the specific benefits to the community were.  Mr., Darmofalski stated the benefit is to allow an oversized piece of property to be developed with an additional lot in keeping with the neighborhood zone plan.  Mr. Dickinson wanted to know if the land behind the proposed home is usable.  Mr. Darmofalski stated the wetland area is an isolated swampy area, usable as a buffer.  Mr. Dixon stated the applicant would be willing to deed restrict the back portion of the property to any further development.  Mr. Dickinson wanted to know given the recent rain in the area how much water was in the back area of the property.  

8:07 PM

Katherine Petrarca, applicant, sworn.

Mr. Dixon asked the applicant if the back area of the property retained any water after the last storms.  Mrs. Petrarca stated there was no water retention in the back area.  Mr. Dixon asked Mrs. Petrarca to describe the history of water on her property.  Mrs. Petrarca stated that she has owned the property for twelve years and has never had any water on the property because all the water issues have been handled by the ditch in the rear of the property.  

Mr. Fitamant commented that all the properties in the area are one plus acres in size and that when he looks at the aerial he notes that it is not a very dense zoning and he sees a continuity of that on both sides of Mountain Avenue.  Mr. Fitamant asked what the separation would be between the proposed dwellings.  Mr. Darmofalski stated that would be 55 feet.  Mr. Fitamant stated that visually he sees the other homes in the neighborhood to have significantly more separation between dwellings.  Mr. Dixon stated that the 55 feet separation between the existing home and proposed home is to show the building envelope only and that it could be larger than 55 feet.  Mr. Fitamant still stated that he felt there was significantly more space between the homes that exist.  Ms. Hartmann stated that without drawings for the house that the Board has to assume that what they are seeing will be the setbacks provided.  Ms. Hartmann stated that as a general rule you would have high density around the center of town and then as you go out you have bigger lots and in this incidence you have flood plain and wetland issues.  Ms. Hartmann stated that in the area the lots go from 1.07 acres to 1.7 acres and that this lot is 15% less than what they are permitted to be.  Ms. Hartmann stated that the existing lot is 50% constrained by isolated wetlands or a flood plain so you only have a greatly reduced amount of area.   Ms. Hartmann stated that open space has value in a neighborhood.  Ms. Hartmann stated that in most cases when you have a subdivision you would keep the mother lot conforming and granted some degree of undersized aspects to the new lot.  Ms. Hartmann felt that the subdivision is not consistent with the Township Master Plan and does not benefit the neighborhood and would have a substantial impact to the neighborhood.  Mr. Dixon stated that all of the lots in the neighborhood existed prior to the establishment of the one acre zoning.  Ms. Hartmann stated that the zone plan today dictate what can be done on the lots.  Mr. Dixon wanted to know how a subdivision that creates a lot 6900 square feet deficient in lot area how is that detrimental to the 
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environmental issues on the lot.  Ms. Hartmann stated that it does not allow you to use the entire lot as it could be used and inhibits future development of the new house.  Mr. Simone stated that the way the house is located on the proposed site you would be right up against the flood zone line and you wouldn’t even be able to put a deck on the back of the home.  Mr. Simone stated that you would have to be concerned about storm water planning.  Mr. Dickinson stated that there is almost 20% relief on both lots as a bulk variance and he felt that was a lot of relief to consider and he felt that the density did not fit the neighborhood.  Ms. Weiner read into the record the Environmental Commission’s comment on the development of the property.  Mr. Fitamant asked if construction within the wetlands or flood plain was governed by the State of New Jersey and was severely restricted.  Mr. Dixon said he thought that was the case.  Mr. Fitamant then stated that inherent by the fact that the property was environmental that it would be beneficial to be left as open space. 

Motion by Krause, second by Driesse to open the meeting to the public.  All in favor.  Motion Carried. 

8:34 PM

Colleen Glen, 25 Ackerson Avenue, sworn.

Ms. Glen stated that her parents own the property adjacent to the proposed subdivision at 145 Mountain Avenue and she is speaking on their behalf.  Ms. Glen stated that her parents are very concerned about the proposed development and that they have wetlands all around the property and there is a pond in the rear of the property for drainage purposes.  Ms. Glen stated her parents have an acre of property as do all of the properties in the neighborhood and she thought allowing this subdivision would change the character of the neighborhood.  Ms. Glen said her parents had quite a concern about water drainage from the pond in the rear of the Petrarca property.  Mr. Imfeld asked if the pond was manmade.  Ms. Glen stated it is not manmade and has been there since her parents owned the property next door.  Mr. Darmofalski stated they are maintaining the drainage pattern which drains to the east ditch and that the proposed development will not affect either 145 Mountain Avenue or 157 Mountain Avenue.  Mr. Darmofalski also stated that there will be three seepage pits to collect runoff from the roof to meet regulations from Morris County Soil Conservation District.

Motion by Fitamant, second by Driesse to close the meeting to the public.  All in favor.  Motion Carried.
The Board deliberated.

MOTION by Fitamant, second by Krause to disapprove of the request.  Yes vote to deny Fitamant, Imfeld, Troast, Driesse, Krause, Dickinson.  Motion Carried.
Full Board returns.
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8:45 PM
Carbone, 7 and 9 Robert Place, Block 

Subdivision, bulk

Mr. Steven Schepis, Esquire represented the applicant. The application before the Board was for a lot line adjustment.  Mr. Schepis stated that during the construction of the Carbone home it was determined that there were some noncompliant factors associated with the house namely building coverage and side yard setback.  Mr. Carbone wanted to ameliorate the building coverage issue by approaching the neighbor for purchase of some of their property thereby decreasing the building coverage variance.  The Carbones are purchasing a six foot strip of land to make their property larger.  9 Robert Place will remain in conformance with the township zoning requirements.  The required building coverage is 15% and the applicant is asking for 17.4% building coverage. Mr. Schepis also stated the Carbones would like a three car garage.  

Marked as Exhibit A-1 – Aerial photograph of the subject properties

Marked as Exhibit A-2 – Photographs of surrounding neighborhood

Mr. Schepis stated there is an application being carried by the Board of Adjustment for the said property.

Michael Handel, 22 Foothills Drive, sworn.

Mr. Handel explained to the Board the reason why 7 Robert Place ended up before the Board of Adjustment.  Mr. Fitamant asked if the footprint of the prior home was the same as exists presently.  Mr. Handel stated the preexisting home was a small cape.  Mr. Altis wanted to know what the existing building coverage percentage was.  Mr. Schepis stated that there has never been a variance granted on the property so as a result the existing condition is noncompliant and non-permitted and that is why there is no certificate of occupancy on the home.  
Mr. Altis was concerned that now the applicant is asking for a garage which would increase the building coverage calculation even higher.  Mr. Imfeld stated that after the minor subdivision was approved the applicant would have a lot area of 19,293.  Mr. Handel stated that the proposed 17.4% building coverage includes the proposed garage.  Mr. Krause asked why a third garage is necessary.  Mr. Handel stated that the Carbones have three vehicles and their daughter just received her license.  Mr. Schepis stated that one of the land use objectives of the Master Plan states that it promotes the parking of vehicles under structures or in the rear of side yards.  Mr. Handel stated that the property would be 2.4% over building coverage with the garage.  Ms. Hartmann stated that the addition of the minor subdivision still would not make the property compliant with the required maximum building coverage.  
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Mr. Handel stated that he originally wanted to construct a trellis along the side of the home but when he went to the construction department he was told that would be considered building coverage so he decided if they needed to go for a building coverage variance for the trellis they might as well ask for the garage.  Ms. Hartmann discussed the construction department timeline as far as what happened with the need for the building coverage variance.  There was discussion regarding the fence and the fence height.  Ms. Hartmann stated there is a one foot retaining wall along the side and then the fence sits on that so the Board has to determine whether they want to give the applicant a six foot fence on top of the retaining wall.  Mr. Handel stated that the fence will be 6 foot 8 inches tall to keep it in line with the existing fence along the rest of the property.  

9:37 PM

Fred C. Meola, Engineer for the applicant, sworn.

Mr. Meola stated if you looked at the aerial presented you could see the original home and where the garage sat which was in the same spot as the proposed third car garage.  Mr. Meola stated the old garage was taken down because of coverage issues.  Mr. Altis asked if there were any variances on the original home site.  Mr. Meola stated there were none that he was aware of.  Mr. Meola stated that when the garage was on the original house it was at a 10 foot 5 inch setback, which the new garage will be at.  Mr. Meola discussed the grade of the site and explained that the applicant constructed a wall along the rear of the property to take the slope off of the neighbors’ property.  Mr. Meola stated that the neighbor’s property to the left was a little lower so they built the wall about a foot high to meet the Carbone’s grade.  Mr. Schepis stated that the fence from the Carbone’s side looks to be about 4 and-a-half feet high.  Mr. Carbone stated that our prior Engineer, David Battaglia, approved the as built on the rear yard as it is built presently with the fence location and height along with the topo and the elevations.  Mr. Carbone stated that because of the berm that they constructed to the rear of the property they added catch basins to the adjacent properties because of the water runoff.  Mr. Carbone stated that around the paver pool area decorative grates were added to catch any runoff to prevent additional impervious coverage. Mr. Fitamant asked how far the fireplace stuck out on the side of the property.  Mr. Meola stated it extends 18 inches from the building.  Mr. Imfeld wanted to know what the building coverage percentage was on the house that was originally there before demolition.  Mr. Meola stated he did not have that figure but guessed it was under the 15 percent because the size of the house was much smaller.  
10:14 PM

John Carbone, 7 Robert Place, sworn.

Mr. Carbone explained how the variance arose and also his need for a three car garage.  Mr. Carbone stated he wanted the three car garage in order to keep his cars in the garage and out of sight.  Mr. Carbone explained that the original house was demolished but the pool and pool house remained.  
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10:23 PM

Joyce Boyle, 9 Robert Place, sworn. 

Ms. Boyle stated she has known the Carbones since they were young children.  Ms. Boyle felt the Carbone house was an asset to the neighborhood and supported the development of the property.

Mr. Meola represented the applicant as their Planner and addressed the beneficial criteria connected to the application.  
Motion by Imfeld, second by Kapotes to open the meeting to the public.  All in favor.  Motion Carried.

No one came forward from the public.

Motion by Troast, second by Vanderhoff to close the meeting to the public.  All in favor.  Motion Carried.

The Board deliberated.
MOTION by Kapotes, second by Troast to approve the subdivision with the following conditions:  three car garage, fence and subdivision.  Yes votes Dickinson, Kapotes, Phelan, Troast, Vanderhoff. Motion Carried.
There being no further business the meeting was adjourned at 11:05 PM.  Motion by Phelan, second by Troast to close the meeting.  All in favor.  Motion Carried.
Respectfully submitted,

Linda Zacharenko

Recording Secretary
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